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SENATE— Wednesday, November 4, 1987

(Legislative day of Friday, October 16, 1987)

The Senate met at 9 a.m., on the ex-
piration of recess, and was called to
order by the Honorable TERRY SAN-
FORD, a Senator from the State of
North Carolina.

PRAYER

The Chaplain, the Reverend Rich-
ard C. Halverson, D.D., offered the fol-
lowing prayer:

Let us pray:

There is a way which seemeth right
unto a man, but the ends thereof are
the ways of death * * * in the fear of
the Lord is a fountain of life—a sound
heart is the life of the flesh * * * right-
eousness exalteth a nation: but sin is a
reproach to any people.—Proverbs
14:12, 27, 34.

Holy God, infinite in truth and
righteousness, the news is full of eco-
nomic and moral crises. Scapegoating
seems the order of the day—everybody
blaming everyone else for every prob-
lem. And as usual, Congress is the
scapegoat—blamed by the people, by
Wall Street, by world leaders. Even
the epidemic of AIDS is somehow due
to congressional failure. Meanwhile,
morality and spirituality are ignored
or ridiculed—and our culture becomes
increasingly valueless.

Father of wisdom, when will we
waken to the real cause of our plight?
When will we acknowledge the real vil-
lain—relatively in ethics and morals.
What a tragedy, Lord, when a Wall
Street insider can say to a business ad-
ministration graduating class, “Greed
is good,” and be received by laughter
and applause. Winston Churchill
speaking to Parliament on his 80th
birthday, said “I hesitate to think
what would happen if God wearied of
mankind.” How long, Lord? How long
will You endure a wayward people and
withhold judgment? How long can we
as a people continue in our greed and
moral anarchy before we destroy our-
selves? Deliver us from preoccupation
with the symptoms and make us wise
to attack the cause. Grant us the gift
of repentence and call us to righteous-
ness, Patient God. We pray in the
name of the Holy One. Amen.

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore [Mr. STENNIS].

The legislative clerk read the follow-
ing letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, November 4, 1987.
To the Senate:

Under the provisions of rule I, section 3,
of the Standing Rules of the Senate, I
hereby appoint the Honorable TERRY SAN-
FORD, a Senator from the State of North
Carolina, to perform the duties of the
Chair,

JOHN C. STENNIS,
President pro tempore.

Mr. SANFORD thereupon assumed
the chair as Acting President pro tem-
pore.

RECOGNITION OF THE ACTING
MAJORITY LEADER

The ACTING PRESIDENT pro tem-
pore. The Chair recognizes the acting
majority leader.

RESERVATION OF LEADERS’
TIME

Mr. PROXMIRE. Mr. President, I
ask unanimous consent that the time
of the majority leader and minority
leader be reserved for their use later
today.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order there
will now be a period for the transac-
tion of morning business not to extend
beyond the hour of 9:20 a.m., with
Senators permitted to speak therein
for not to exceed 2 minutes each.

Mr. PROXMIRE. Mr. President, I
ask unanimous consent that I may
speak for 5 minutes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

RECESSION IS INEVITABLE:
LET'S TAKE IT AND MOVE
AHEAD

Mr. PROXMIRE. Mr. President, the
most common economic fallacy today
is that we can avoid a recession as long
as the Federal Government follows
reasonable policies. This is wrong. We
cannot avoid a recession no matter
what policies the Congress or the Fed-
eral Reserve Board or the President of
the United States pursue. We have a
free economy, a private economy. One
absolutely certain price any society
must pay for a free economy is period-
ic recessions.

It is especially ironic that so many
Americans including so many Mem-
bers of the Congress contend that we
can avoid a recession under present
circumstances. A recession is coming.
Present economic circumstances will
make it worse. We cannot avoid it.
Here’s why:

First, for 5 years this country has
enjoyed continuous economic growth.
This constitutes the longest period of
economic growth in our peacetime his-
tory. We have found over and over
again that recoveries run out of steam.
Why? Because consumers satisfy their
need for increased housing, more
autos and other goods. The debt that
finances these purchases becomes too
heavy. As the recovery goes on, con-
sumers save less. They therefore have
less available to spend and invest. At
the present time each of these nega-
tive factors apply. The recovery has
run its course and then some. Consum-
ers have already run up record debt.
Consumer savings have diminished
more sharply in relationship to income
than at any time in memory. But how
about all the happy short-term eco-
nomic statistics? Aren't inventories
down? Won't it take more production
to rebuild those inventories? Won't we
need more workers to provide that
production? Housing permits are up.
Isn't that a certain forerunner of more
housing construction? Doesn’t this
mean more production and more jobs
in the near future? Both inflation and
interest rates are running far below
their levels of 5 or 6 years ago. All to-
gether doesn’t this mean that recovery
is likely to go on a while longer? Sure,
it does. Recession probably will not
strike this year. Maybe not next year.
But strike it will, and sooner rather
than later. Keep in mind, there is no
Government policy short of giving up
our economic freedom—which most of
us would fight to prevent—that can
stop the absolute certainty that reces-
sion will come.

Second, can't we delay? Can we not
put off the recession? The usual
means of delaying recession by Gov-
ernment action will be much less effec-
tive this time. What is the prime way
the U.S. Government has postponed
recession, or lifted the country out of
recessions? Answer: Counter cyclical
fiscal policy. That simply means the
Government makes up for declining
demand in the economy by reducing
taxes, and increasing Government
spending. It puts some of the unem-
ployed to work and increases their in-
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comes with Government job programs.
It provides emergency funds to bail
out financial institutions that lend to
farmers, to insolvent businesses and to
strapped homeowners who can't meet
their mortgage payments. Put another
way, the Federal Government pushes
the country out of recession by delib-
erately increasing the deficit. Much of
this is automatic. The Federal deficit
rises because tax revenues fall as the
recession drives down personal and
business income.

Third, a recession is coming on
sooner if the Congress resolutely and
rightly reduces the deficit. This deficit
reduction is bound to reduce demand
as the Congress increases taxes—
thereby taking more out of the econo-
my as the Congress cuts Federal
spending thereby putting less into the
economy. After all, why did we have
this longest recovery in the peacetime
history of our country? One prime
reason: The Federal Government stim-
ulated the economy by running colos-
sal deficits for every one of the recov-
ery years. That exercise in irresponsi-
bility was without precedent in peace-
time. It promoted a recovery precisely
paralleling the years of massive
budget deficits. Anyone who believes
that as the Congress brings the defi-
cits under control, the recovery will
continue is dreaming. Does it follow
that we should continue the excessive
deficits? Of course, not. To do so
would be like a family that has pushed
itself head over heels in debt and con-
tinues living beyond its means right up
to and into bankruptcy. The country
will suffer a recession no matter what
it does. And, yes, the sooner we reduce
the deficit, the sooner we bring on re-
cession. But the recession will be
shorter and less painful, the sooner we
take it on.

Fourth, any notion that the Federal
Reserve can bail out the economy by
flooding the country with easy credit
to keep down interest rates is another
empty dream. As former Fed Chair-
man William McChesney Martin liked
to say: “You can't push a string.” You
cannot persuade people who have lost
their jobs or fear they will lose their
jobs to borrow for a $50,000 mortgage
no matter how low the interest rate.
But in the process of flooding the
country with credit, the Fed can in-
flate the currency and drive up prices.
As prices rise interest rates will also
rise. This has been the course of
events in every country that has tried
to bail its way out of enormous debt
by increasing its money supply.

No, Mr. President, we cannot avoid a
recession. We have to face it squarely
and take it. The sooner we do that, the
sooner we begin to save more, the
sooner we reduce our debt, the sooner
this great world-dominating economy
of ours will find its way back.

I yield the floor.
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The ACTING PRESIDENT pro tem-
pore. The Senator from Iowa.

Mr. GRASSLEY. Mr. President, I
ask unanimous consent to speak for 6
minutes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

WHERE WILL WE GET OUR SCI-
ENTISTS AND ENGINEERS TO-
MORROW?

Mr. GRASSLEY. Mr. President, I
rise to bring to the attention of my
distinguished colleagues a major prob-
lem for our Nation—and to pose the
question—will we have the scientists
and engineers to maintain our world
leadership in scientific knowledge?

Over the years, our universities have
emphasized the expansion of scientific
knowledge as well as its application.
This double role is unique, for in con-
trast in Europe and Japan the empha-
sis has been much more on the discov-
ery of scientific knowledge rather
than its application.

Our system’s dual role, along with
the special opportunities our Ameri-
can schools and Nation offer, have
drawn foreign students from around
the world to study science, especially
at the graduate level. Unfortunately,
we have not attracted large numbers
of our own American students to the
study of science.

The National Science Foundation re-
ports that foreign students received 28
percent of all science and engineering
doctorates in the United States in
1986. Of these 8 out of 10 take their
degrees home to become our competi-
tors, leaving America with an expected
10-percent shortage of scientists, engi-
neers and university professors in
these fields at the end of this decade.

To be more specific, in 1985, 57 per-
cent of engineering doctorates nation-
wide were earned by foreigners. For-
eign students also received 43 percent
of the doctorates in mathematics, 37
percent of doctorates in computer sci-
ence and 37 percent of all agriculture
science doctorates. Last year at the
University of Iowa there were more
graduate students from Taiwan—38 of
them—than from the United States—
only 28 American citizens—working
toward their masters and doctorates in
statistics. At Iowa State University 20
of the 41 graduate students in agricul-
ture engineering were foreign stu-
dents.

Last year it was reported by the
president of Grinnell College, George
Drake, that a survey of freshmen re-
vealed more than a 50-percent drop of
those intending to major in science
from the past 10 years.

The proportion of the American citi-
zens in a college graduating class ma-
joring in the sciences and engineering
is smaller today than it was in the
1970’s. The National Science Founda-
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tion reports that foreign students have
accounted for nearly 85 percent of the
growth in full-time graduate enroll-
ment in our doctorate-granting institu-
tions in the last decade.

Compared to other industrialized na-
tions, the United States awards the
smallest proportion of baccalaureate
degrees in the science and engineering
fields. At the doctoral level, the
United Kingdom and France have
higher concentrations of degree recipi-
ents in the natural sciences than does
the United States. Japan awards a
higher proportion of engineering de-
grees than do we.

John Carlson in the Des Moines
Register reports that an average-sized
university in Shanghai is graduating
100 people with B.S. degrees in physics
every year. There is not a single uni-
versity in the United States that can
match that.

Ironically Federal support for re-
search and development has nearly
doubled since 1980. What is our prob-
lem? How serious is it?

Eric Block, Chairman of the Nation-
al Science Foundation sees links be-
tween research, education, and the
welfare of our Nation. And I quote
from his March 12, 1987, testimony
before the Subcommittee on HUD-In-
dependent Agencies of the Committee
on Appropriations:

We have realized that if we want to com-
pete successfully as a nation, the most im-
portant thing is to stay ahead of our com-
petitors in continually generating new ideas,
through basic research, and turning them
into high quality, innovative produects and
services for the market place. Many forces,
must come together to achieve economic
competitiveness, but a prerequisite is a
viable infrastructure that is capable of edu-
cating our people and generating new
knowledge * * *. Well trained people are the
source of the ideas and knowledge which
make technological innovation possible.

We must continuously attract the most
talented young students into science and en-
gineering programs. Interruptions in this
process takes years, even decades to over-
come.

We need to look back at what has
happened to the university and college
science programs. Enrollments in
higher education from the 1960's to
the mid-1970’s were high in sciences.
Colleges and universities added signifi-
cant numbers of science faculty during
those years; however, at the same
time, these same institutions were put-
ting off maintenance and repair of
their facilities and were not able to ac-
quire as much modern scientific equip-
ment as they needed to do their work
because of budget constraints.

These two situations are now part of
the problem:

First, the large number of faculty
who were hired then will begin retir-
ing in the early to mid-1990's and will
need to be replaced at the same time
that we will have a shortage of quali-
fied scientists and engineers.
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Second, as the equipment and the
facilities at universities became more
dated, our own U.S. scientific indus-
tries developed better research capa-
bilities. This phenomenon has also
contributed to our shortage of scien-
tists and engineers by enticing stu-
dents with bachelor’s degrees in sci-
ence or engineering into the work
force rather than pursuing advanced
degrees.

When interviewed, recent graduates
indicate they feel that the extra effort
and time involved in pursuing ad-
vanced degrees does not outweigh the
opportunity to receive a good salary
and do research with private industry.

The problem, of course, goes much
deeper than the two historical devel-
opments that I've mentioned. There
will be a decline in the college-age pop-
ulation of 18- to 24-year-olds in the
next decade. A drop of college enroll-
ments of 12 to 16 percent between now
and 1995 is projected. This means that
unless a greater proportion of the un-
dergraduate population is attracted to
the sciences and engineering than ever
before, the number of future degrees
in these fields will decline. Just to
maintain present numbers, we may
have to increase the attraction rate by
as much as 50 percent.

This smaller number of students en-
tering college may bring with them a
very inadequate science background. It
is reported by Dr. Leroy Lee, president
of the National Science Teachers, that
many of the junior and senior high
school teachers have been teaching
science with a poor science back-
ground, no background, or a very
dated background. He reports 51 per-
cent of elementary teachers do not
even have a college science course and
that only 15 percent of elementary
teachers feel qualified to teach sci-
ence. Many schools have very poor sci-
ence equipment and the teachers have
classes that are too large. This brings
the student to college ill-prepared.
Nevertheless, some will still want to
pursue science or engineering. Unfor-
tunately, these people will face yet an-
other obstacle.

During these college students’ first 2
years, most of their science instructors
will be teaching assistants—students
working on advanced degrees. And be-
cause there is a lack of American stu-
dents at this level, many of the teach-
ing assistants will be foreign students.

Not only do these teaching assist-
ants have little or no background in
teaching and motivating students, but
many also have different cultural
backgrounds.

This has presented problems for
female students who are not consid-
ered equal for research teams or
projects by those whose culture does
not see a woman's role in the same
way as a man’s. This discourages some
women from continuing on in science.

‘We must encourage women students
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as they are a very important resource
to fill the needed pool.

Students report that it is difficult to
understand the English of foreign
teaching assistants, and therefore
drop those courses and majors because
the communication barrier increases
the difficulty in learning the scientific
concepts.

Problems are not developing: let me
illustrate.

The U.S. Department of Defense,
which cannot hire foreigners, antici-
pates a 10 percent shortage of scien-
tists this year to conduct classified re-
search.

We are not producing enough
Ph.D.'s to meet the natural attrition
of science and engineering faculty.

Because our supply of scientists is
limited, we do not have enough scien-
tists to provide for both private indus-
try research and development, as well
as the broader, more universally
shared university research. Therefore,
our competitors are rapidly catching
up with the United States in the pro-
portion of their labor force devoted to
research and development. Japan has
doubled its technical work force in the
last two decades. In 1982 Japan pro-
duced more engineers—in absolute
numbers—with a population that is
only half of the United States total.
India has increased its number of sci-
entists and engineers tenfold in the
last two decades.

Blacks and Hispanics represent 20
percent of our total population but ac-
count for less than 2 percent of doc-
toral degrees in the physical sciences
and engineering. By 2020, these mi-
norities groups will constitute one-
third of the population and must
become, just as females must become,
a part of the scientific pool if we are to
utilize all of our natural human re-
sources. s

Some solutions lie in:

Improving elementary, secondary
and undergraduate science education
for all students at all levels. We must
interest students in math and science
at a very young age and continue to
insist that we have fully qualified
math and science teachers for all stu-
dents and provide up-to-date scientific
equipment suitable for each level.

Encouraging American students to
enter undergraduate science programs
and remain in post baccalaureate
degree programs. Starting at an early
age children need to be exposed to sci-
entific experiences and students
throughout their education need en-
couragement by parents and teachers
to explore the possibilities of careers
in science. We should focus national
attention on the need for research sci-
entists.

Continuing to improve our research
opportunities with high quality instru-
mentation and facilities. The 1985
President’'s Commission on Industrial
Competitiveness reported the average
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age of instrumentation in our Nation’s
universities is twice that used in indus-
trial laboratories. Business partner-
ships, involvement of industry and
Federal assistance will be needed to
change this.

Improve the reward system for those
going into teaching at all levels. We
must change the perception that
many other careers are better and
more rewarding. This may be accom-
plished through higher salaries, better
working conditions and a campaign to
reinforce the importance and stature
of the teaching profession at all levels.

We must all understand this situa-
tion and give our attention to these
problems, because if we choose not to
address these serious concerns our
status as the world’'s leader in science
and knowledge will continue us on a
course of becoming a second-rate
nation.

THE GINSBURG NOMINATION

Mr. LEAHY. Mr. President, the
Senate Judiciary Committee is going
to have before it soon a nomination
for the Supreme Court. This is a nomi-
nee of which little is known. Because
we know so little about Judge Gins-
burg, every time any item comes for-
ward, it takes on a significance prob-
ably out of proportion. I urge my col-
leagues not to start rushing to judg-
ment, not to decide that they are
going to vote for or against this nomi-
nee based on one item or two items.

I intend to reserve judgment. I have
not seen any item that has come in
the news that would cause me to vote
against the President’s nominee, and I
will decide whether I will vote for him
based on what I hear in the Senate Ju-
diciary Committee.

I urge my colleagues to understand
that when you have a man about
whom little is known, when something
does come forward, it tends often to be
blown out of proportion. I hope that
all Senators will resist the temptation
to immediately be for or against this
man and wait until they have had a
chance to hear the hearings that I am
sure will be thorough and fair, where
Republicans and Democrats will have
a chance to speak and ask questions
and where the record will be made.

THE BUDGET PACKAGE

Mr. DOLE. Mr. President, I will just
take a couple of minutes to make the
point that those of us who have been
meeting, trying to come together on
some budget package, will meet again
today at 11 o’clock. I think there is a
feeling that we need to reach some
conclusion soon, hopefully this week.
At least that is my feeling. It seems to
me everybody has been working very
hard. Those of us who are not involved
in the nitty-gritty work have been
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there from time to time as observers
and to contribute where we can.

But I do believe, unless we take some
action soon, that there is going to be a
feeling—not only on Wall Street, but
around the country, and around the
world—that we are just not going to
come to grips with this very serious
problem.

There have been all kinds of propos-
als discussed in this budget group. We
are not at liberty to give details of
those proposals. But it would seem to
me that there are enough of us attend-
ing those meetings, Republicans and
Democrats and representatives from
the White House, that we ought to be
able to come together very quickly on
a multiyear plan that would substan-
tially reduce the deficit over that 2-
year period.

I hope that we can have some agree-
ment before Friday. And I hope that
those representing the President
would be in a position to make some
judgments; or, even better, that the
President might call the group togeth-
er or call the leaders together. Then
he could indicate to us and we could
indicate to him a willingness to do
what we need to do to make certain
the American people will be reassured
we can act in a bipartisan way on the
deficit.

So, Mr. President, I hope that we
can conclude action this week. I am
afraid if we go over into next week, it
may be perceived as an unwillingness
on the part of the Congress and the
Executive to face up to one of the
tough issues of our time.

Mr. President, I reserve the balance
of my time.

The PRESIDING OFFICER. The
Senator reserves the balance of his
time.

S. 1835—THE INDIVIDUAL
APPROPRIATIONS ACT

Mr. ROTH. Mr. President, I rise
today to join my distinguished col-
league from Washington, Senator
Evans, as an original cosponsor of leg-
islation that I believe is vitally impor-
tant—The Individual Appropriations
Act. This legislation would give the
President the much needed ability to
veto individual appropriations bills
contained in a long-term continuing
resolution.

All too often the Congress sends the
President a continuing resolution
which contains most, if not all, of the
regular appropriations measures. Last
year alone the continuing resolution
totaled more than $500 billion—over
half our entire Federal budget. With
increasing frequency the President is
presented with the option of signing
the continuing resolution, filled with
pork-barrel spending and nongermane
legislation, or vetoing the legislation
and shutting down the Federal Gov-
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ernment. This seems to me an unfair
choice.

The legislation would operate for a
2-year trial period and strengthen the
President's hand in reducing the Fed-
eral deficit. Presented with the oppor-
tunity to veto individual spending
measures, the President would be able
to back up his policy of fiscal restraint
with the veto pen.

While the President’s advisors meet
with congressional leaders to formu-
late a deficit reduction package, I
think it is important that the Con-
gress examine the budget process as a
whole. As the major proponent of bi-
ennial budgeting and a very strong
supporter of the line-item veto and
balanced budget amendment, I believe
the Congress and President can, and
should, agree on procedural reforms
that will help to reduce the deficit.

This is not to say that procedural re-
forms are the answer. Real deficit re-
duction will require difficult choices in
terms of reduced spending. But built-
in budget processes do allow big spend-
ers in Congress the opportunity to in-
clude pork-barrel spending projects in
massive continuing resolutions. If the
Congress is going to become more ac-
countable, then we must change the
budget process.

Mr. President, I look forward to
working on the budget process. I am
not under the allusion that budget
reform will solve our problems. But I
am a firm believer that process reform
can help. I am pleased to join Senator
Evans as a cosponsor of this legisla-
tion and believe it can help in our
effort to keep the deficit down.

CONGRESSIONAL CALL TO CON-
SCIENCE STATEMENT ON
SOVIET JEWRY AND THE MA-
GARIK FAMILY

Mr. MATSUNAGA. Mr. President,
as part of the Union of Councils of
Soviet Jews' ongoing campaign to pub-
licize the plight of the much persecut-
ed Jewish minority in the Soviet
Union, I rise to express my concern
over the Soviet Government’s intransi-
gence on the issue of Jewish emigra-
tion. General Secretary Gorbachev
has made Western headlines by infus-
ing Soviet arms control negotiations
with a new sense of imagination and
flexibility—the prospective treaty on
intermediate nuclear forces is a case in
point. Domestically, too, the new
Soviet leader seems to have given new
energy to a static, moribund state with
calls to reconstruct society and govern-
ment along more open, efficient lines.
But I am concerned that the spirit of
glasnost and Perestroyka has not
seemed to affect Soviet policy toward
Soviet Jewish emigration.

Mr. President, my colleagues know
that there are an estimated 400,000
Soviet Jews who have expressed a
desire to leave the Soviet Union. But,
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under current emigration policy, the
Soviets consider the applications of a
mere fraction of that number, and
permit even less to leave. Indeed, at
current emigration rates, the Soviets
will permit only 7,000 Jews to leave
the U.S.S.R. this year—far below the
peak of 51,000 in 1979. And most of
those lucky enough to receive permis-
sion to leave are taken from a select, if
distinguished, list of well-known re-
fuseniks. It seems that the Soviet
practice is to permit those Soviet Jews
such as Anataoly Shcharansky, who
are potential lightning rods of West-
ern attention, to leave, thus ridding
Soviet authorities of an unwelcome
problem. Unfortunately, the applica-
tions of hundreds of thousands of
lesser-known Soviet Jews are ignored,
or used as the basis for persecution.

Mr. President, a common illustration
of Soviet policy toward Jewish emigra-
tion is the case of the Magarik family.
Alexey Magarik, a 29-year-old cellist,
has no permanent position as a musi-
cian. Since the late 1970's he has par-
ticipated in various unofficial Jewish
musical groups which specialize in
Hassidic and modern Israeli songs. His
wife, Natalia, has been trained as an
electrical engineer but has never
worked in her profession. They have a
small infant, Chaim, who turned 2
years old earlier this month. The
family applied for exit visas to Israel
in 1983, but were refused without any
explanation other than the cryptic
phrase: Your emigration from the
U.S.8.R. is not justified at the present
time."”

Mr. and Mrs. Magarik's exit visas
were denied presumably because of
Alexey Magarik's desire to associate
himself with the culture and music of
his heritage. The fact that both
Alexey and Natalia have signed peti-
tions demanding free repatriation of
Jews to Israel must have further prej-
udiced their applications in the eyes of
Soviet emigration officials.

For these heinous crimes—that is to
say, being a Jew participating in
Jewish cultural life, exercising the uni-
versal right of free, peaceful expres-
sion, and applying to emigrate—Ma-
garik was arrested at Thilisi Airport in
March 1986. He was charged with pos-
sessing and disseminating illegal
drugs—drugs Soviet investigators as-
serted that all Jews must use on Shab-
bat because they are commanded to do
so by Jewish ritual. After a sham in-
vestigation, in which Magarik’s finger-
prints were not taken to compare with
those found on the drugs allegedly
found in his possession, he was sen-
tenced to 3 years in prison. Two
months later, while picking tea as a
prison slave laborer, Magarik col-
lapsed. He was then transferred to an-
other prison camp in Siberia. Magarik
stayed there until his early release
about a month ago in September.
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Since that time, he has been living in
Moscow.

I use the Magarik family as an ex-
ample because the Hawaii Action
Committee for Soviet Jews, sponsored
by the Jewish Federation of Hawaii,
has randomly targeted them for atten-
tion, and because the Governor of
Hawaii, the Honorable John Waihee,
himself, as honorary chairman of the
committee, wears a refusenik bracelet
with the name of Alexey Magarik en-
graved on it. But the Magariks are
typical of thousands of other Jewish
families and individuals who, for what-
ever reason, seek to leave the country
of their birth but cannot do so because
of a repressive emigration policy, a
policy not in keeping with commonly
accepted standards of human rights.

Mr. President, we need to redouble
our efforts to pressure the Soviets to
increase their Jewish emigration
quotas. We should make it absolutely
clear to General Secretary Gorbachev
that one of the measures by which the
U.S. judges the sincerity of his com-
mitment to improved superpower rela-
tions is progress on the Jewish emigra-
tion question. We ourselves are a
nation of immigrants, many of whom
were motivated to leave their native
lands for the same reasons which
impel Soviet Jews, at great risk of per-
secution, to seek a life outside the
Soviet Union. Therefore, it is incum-
bent upon us to lead the way in ex-
tending that basic right of all human
beings, the right of free movement, to
all who seek to exercise that right. We
must continue to serve as a beacon of
hope for the thousands upon thou-
sands of Soviet refuseniks who search
for a better life, or risk losing that
right ourselves someday.

Thank you, Mr. President, I yield
the floor.

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized.

CONCLUSION OF MORNING
BUSINESS
Mr. BYRD. Mr. President, I ask that
morning business be closed.
The ACTING PRESIDENT pro tem-
pore. If there is no further morning
business, morning business is closed.

EXTENSION OF SEMICONDUC-
TOR CHIP PROTECTION ACT

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will now resume consideration
of the House message on S. 442, which
the clerk will report.

The legislative clerk read as follows:

The motion to concur in the House
amendments to S. 442, entitled “an act to
amend section 914 of title XVII United
States Code, regarding certain protective
orders."”

CONGRESSIONAL RECORD—SENATE

The Senate resumed consideration
of the motion.

Mr. LEAHY. Mr. President, I thank
the distinguished majority leader for
making certain this matter would
come up this morning. I understand
the majority leader has already moved
that the Senate concur in the House
amendments on this matter. Is that
correct?

The ACTING PRESIDENT pro tem-
pore. The Senator is correct.

Mr. LEAHY. And the yeas and nays
have been ordered?

The ACTING PRESIDENT pro tem-
pore. The Senator is correct.

Mr. LEAHY. I thank the Chair and I
thank the majority leader for provid-
ing us time.

Mr. President, I will discuss a couple
of aspects of the Semiconductor Chip
Protection Act. I know that Senator
THURMOND may also wish to speak on
this matter. I am doing this to explain
to my colleagues what it is we are
going to be covering this morning.

Mr. President, in 1984, Congress
passed the Semiconductor Chip Pro-
tection Act, a law that protected the
semiconductor chip designs developed
here in the United States by America’'s
high-technology companies.

Before the Chip Act, there was no
stopping foreign pirates from appro-
priating the designs that are at the
heart of these miniscule electronic
switches and a worldwide computer
revolution. Now, our law is a critical
tool for promoting international
comity in the protection of intellectual
property.

Mr. President, the act says that the
United States can carry out technolog-
ical advantages well into the 21st cen-
tury. We have shown the rest of the
world that we are able to design the
best of semiconductor chips. We pro-
vide the expertise, the skills, the
knowledge, the innovative genius for
these chips, and then often see some-
body who has not provided any of that
in foreign countries simply come in
and copy and steal our designs and get
away with it.

What we are saying now is, if the
United States—if Government, if in-
dustry—invests the billions of dollars
necessary to keep that technological
genius flourishing in designing the
technology to go into the 21st century,
if we are there first, we will reap the
benefits of it. Worldwide pirates
cannot simply come in and steal what
we have spent so much time, effort,
and genius in developing. Then the
United States will be able to maintain
the technological lead which all of us
feel is necessary.

Certainly representing the State of
Vermont, which has become more and
more a high-technology State, I know
the importance of this.

The U.S. chip law protects foreign
nations only to the extent that they
provide reciprocal protection for
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American chips. That permits the Sec-
retary of Commerce to extend interim
protection to chips made in countries
making good faith efforts toward laws
protecting American chips.

Once a nation enacts a law protect-
ing our chips, the President may issue
a proclamation granting an extended
term of protection to that nation.

On June 26 of this year, the Senate
unanimously approved S. 442, the
Semiconductor Chip Protection Act
Extension of 1987. The legislation ex-
tends the provision of the 1984 Chip
Act that permits the Secretary of
Commerce to issue interim protection.
Without this legislation, that provi-
sion would sunset on November 8. This
carrot and stick approach has been
very successful and should be ex-
tended.

Today, the Semiconductor Chip Pro-
tection Act extension is once again
before this body. It has been revised in
the House of Representatives. I had
the good fortune of working with Con-
gressman ROBERT KASTENMEIER oOn
these revisions. Congressman KASTEN-
MEIER was a principal architect of the
1984 act and introduced a bill similar
to S. 442 in the House. As always, it
was a pleasure to work with such an
expert on intellectual property.

This bill extends the Secretary’s au-
thority to issue interim protection
until July 1, 1991. At that time, the
Congress may very well decide that a
new extension is not necessary. We
may no longer need additional bilater-
al arrangements. Many of us hope
that the nations of the world will have
implemented a multilateral treaty pro-
tecting semiconductor chips by that
time. I am glad to note that the
United States has offered to host a
diplomatic conference in Washington
in late 1988 in an effort to devise an
effective international treaty to pro-
tect chips.

Let me describe briefly changes we
have made to the Chip Extension Act
since the Senate passed S, 442 in June.
The House added findings that sup-
port the need to extend the Secre-
tary’'s interim authority, highlight the
fact that most industrial nations have
made progress toward enacting laws
protecting chips and are eligible for in-
terim protection, encourage an inter-
national treaty fostering the protec-
tion of chip designs, and affirm that a
Presidential Proclamation issued pur-
suant to this bill should be revoked if
the level of protection afforded U.S.
chips in a foreign country changes.

The House retained the Senate pro-
vision amending section 902 of title 17.
That section of the 1984 Chip Act en-
ables the President to issue extended
protection to nations that enact laws
protecting U.S. chips.

Unfortunately, we have learned that
in today's semiconductor market there
are nations that might, and in fact do,
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misuse the privileges made available to
them. The Senate added this language
to encourage the President to monitor
diligently the faithful enforcement of
the Chip Protection Act. It clarifies
that he may suspend, revise or revoke
a proclamation that grants a nation an
extended term of protection. It puts
teeth in the law. It also clarifies that
he may impose any conditions or limi-
tations on that privilege. By codifying
this inherent power of the President,
we mean to send a clear signal to re-
cipient nations: They have an ongoing
responsibility to comply in good faith
with American law and must faithfully
enforce the chip laws that enabled
them to earn the President’'s confi-
dence in the first place.

In other words, we want to have
open and free trade with other coun-
tries. We are all going to play by the
same rules. Foreign nations cannot
expect American corporations to play
by the rules, but not have them en-
forced on them. They cannot say that
Americans are going to have to devel-
op the techniques, the genius, the ex-
pertise, make the investments, and
then just come in and steal what they
want. The Chip Act says that we are
all going to play on a level playing
field.

Mr. President, I have no doubts that,
given a level playing field, the United
States is able to compete with any
nation in the world, and that is what
we are asking for in this bill.

The bill sent over from the House
contains one particularly valuable ad-
dition. It requires the Secretary of
Commerce, in consultation with the
Register of Copyrights, to report to
the Congress in July 1990 on the
status of international laws protecting
semiconductor chips. The Commission-
er and Register presented such a
report to the Congress last November
and it proved extremely valuable. The
committees overseeing the Semicon-
ductor Chip Protection Act will un-
doubtedly benefit from an updated
version of the report when we revisit
this issue in the 102d Congress.

Mr. President, S. 442 is cosponsored
by Senators DeCowcini, HaTcH, and
HumpHREY. It has the support of the
ranking member of the Judiciary Com-
mittee, Mr. THURMOND. I urge my col-
leagues to join me in supporting this
measure.

Mr. President, I had understood that
the distinguished ranking member
may wish to speak and I know that
time is available until 9:30. I also know
that the distinguished majority leader,
a man who has the least enviable job
in all of Washington, has to run this
place of 100 on time. Now, running the
Nation’s railroads, the Nation's air-
lines, the Nation’'s bus services, the
Nation’s computer networks on time,
that is easy. But to run 100 U.S. Sena-
tors on time has to be that kind of an
olympian task that was never comtem-
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plated before. Sisyphus had it easy
compared to the job that the distin-
guished majority leader has. In fact,
Sisyphus could probably see results
easier sometimes than the distin-
guished majority leader might.

So I mention this only to alert every-
body. I expect we are going to have
this vote at 9:30, and I ask unanimous
consent that if anybody wants to in-
clude remarks as though read, prior to
the vote, they be allowed to do%o.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. THURMOND. Mr. President, I
rise in support of S. 442 which amends
the Semiconductor Chip Protection
Act of 1984, The Judiciary Committee
unanimously approved the bill in April
of this year and it was unanimously
passed by the Senate on June 26, 1987.

Under the 1984 act, design protec-
tion is extended to semiconductor
chips from foreign countries if that
country provides design protection for
chips owned by U.S. manufacturers
which is similar to that provided by
the United States. In order to encour-
age countries to change their laws, the
act gives the Secretary of Commerce
the authority to grant interim protec-
tion to chips from those countries that
are making progress in changing their
laws. The Secretary’s authority ex-
pires on November 8, 1987. The bill as
passed by the Senate would have ex-
tended that authority for 3 years.
Under this bill, as passed by the
House, the Secretary’s authority
would be extended for 3% years.

Passage of this bill will ensure that
chips from those countries that have
been granted interim protection by
the Secretary will continue to receive
this protection as they continue to
work to change their laws in this area.
It will also encourage other countries
to take steps to provide this important
protection. This legislation is support-
ed by the administration as well as
representatives from the semiconduc-
tor chip industry. It is important that
we act on this legislation before the
current authority of the Secretary ex-
pires. I urge my colleagues to support
this bill.

Mr. BYRD. Mr. President, in view of
the fact that the distinguished Sena-
tor from Vermont has already gotten
consent for any Senator to include his
speech, I ask unanimous consent that
even though the rollcall vote will
begin now, that the call for the regu-
lar order not occur automatically until
the hour of 10 a.m. unless all Senators
voting have already responded prior to
that time.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The question is on agreeing to the
motion to concur in the amendments
offered by the House to S. 42.
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The yeas and nays have been o}-
dered. The clerk will call the roll.

The legislative clerk called the roll.

Mr. CRANSTON. I announce that
the Senator from Arkansas [Mr.
Pryor] and the Senator from Illinois
[Mr. SimonN] are necessarily absent.

Mr. SIMPSON. I announce that the
Senator from Missouri [Mr. Bonp] and
the Senator from Wyoming [Mr.
WaLLoP] are necessarily absent.

The ACTING PRESIDENT pro tem-
pore. Are there any other Senators in
the Chamber who desire to vote?

The result was announced—yeas 96,
nays 0, as follows:

[Rollecall Vote No. 366 Leg.]

YEAS—96

Adams Garn Mikulski
Armstrong Glenn Mitchell
Baucus Gore Moynihan
Bentsen Graham Murkowski
Biden Gramm Nickles
Bingaman Grassley Nunn
Boren Harkin Packwood
Boschwitz Hatch Pell
Bradley Hatfield Pressler
Breaux Hecht Proxmire
Bumpers Heflin Quayle
Burdick Heinz Reid
Byrd Helms Riegle
Chafee Hollings Rockefeller
Chiles Humphrey Roth
Cochran Inouye Rudman
Cohen Johnston Sanford
Conrad Karnes Sarbanes
Cranston K baum S
D'Amato Kasten Shelby
Danforth Eennedy Simpson
Daschle Kerry Specter
DeConcini Lautenberg Stafford
Dixon Leahy Stennis
Dodd Levin Stevens
Dole Lugar Symms
Domenici Matsunaga Thurmond
Durenberger McCain Trible
Evans McClure Warner
Exon MceConnell Weicker
Ford Melcher Wilson
Fowler Metzenbaum Wirth

NOT VOTING—4
Bond Simon
Pryor Wallop

So the motion to concur was agreed
to.
Mr. BYRD. Mr. President, I move to
reconsider the vote by which the
motion was agreed to.

Mr. FORD. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. BYRD. Mr. President, what is
the order for the moment?

The ACTING PRESIDENT pro tem-
pore. There is nothing pending.

ENERGY AND WATER DEVELOP-
MENT APPROPRIATION ACT,
1988

Mr. BYRD. Mr. President, under the
order previously entered, having al-
ready consulted with the distinguished
Republican leader, I ask that the
Chair lay before the Senate the
energy and water appropriations bill,
H.R. 2700.

The ACTING PRESIDENT pro tem-
pore. The clerk will report.
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The assistant legislative clerk read
as follows:

A bill (H.R. 2700) making appropriations
for energy and water development for the
fiscal year ending September 30, 1988, and
for other purposes.

The Senate proceeded to consider
the bill which had been reported from
the Committee on Appropriations,
with amendments, as follows:

(The parts of the bill intended to be
stricken are shown in boldface brack-
ets, and the parts of the bill intended
to be inserted are shown in italic.)

H.R. 2700

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That the
following sums are appropriated, out of any
money in the Treasury not otherwise appro-
priated, for the fiscal year ending Septem-
ber 30, 1988, for energy and water develop-
ment, and for other purposes, namely:

TITLE 1
DEPARTMENT OF DEFENSE—CIVIL
DEPARTMENT OF THE ARMY
Corprs OF ENGINEERS—CIVIL

The following appropriations shall be ex-
pended under the direction of the Secretary
of the Army and the supervision of the
Chief of Engineers for authorized civil func-
tions of the Department of the Army per-
taining to rivers and harbors, flood control,
beach erosion, and related purposes.

GENERAL INVESTIGATIONS

For expenses necessary for the collection
and study of basic information pertaining to
river and harbor, flood control, shore pro-
tection, and related projects, restudy of au-
thorized projects, miscellaneous investiga-
tions, and when authorized by laws, surveys
and detailed studies and plans and specifica-
tions of projects prior to construction,
[$148,712,000] $141,450,000, to remain
available until expended: [Provided, That
funds are included to be used for the feasi-
bility study for the multiple purpose project
at Sunset Harbor, California, including
analysis pursuant to sections 904 and 907 of
Public Law 99-662:] Provided, That not to
exrceed $21,500,000 shall be available for obli-
gation for research and development activi-
ties.

[Using funds previously appropriated in
the Energy and Water Development Appro-
priation Act, 1987, Public Law 99-591, the
Secretary of the Army is directed to under-
take the following study: Indiana Shoreline
Erosion, including preconstruction engineer-
ing and design, Indiana.

[The Secretary of the Army, acting
through the Chief of Engineers, is directed
to undertake the following items under
General Investigations in fiscal year 1988:

[Greenwood Lake, New Jersey,

[East Bank Stabilization, New Jersey;

[Beatties Dam, New Jersey;

[Olcott Harbor Improvements, New York;

[Atlantic Coast of New York City from
Rockaway Inlet to Norton Point, New York
(Coney Island Area);

[Red River Waterway, Shreveport, Louisi-
ana to Index, Arkansas;

[Beaver Lake, Arkansas;

[Brunswick County Beaches, North Caro-
lina;

[Westwego to Harvey Canal, Louisiana;

[McCook and Thornton Reservoirs
(CUP), Illinois;

[Hillsboro Inlet, Broward County, Flori-
da;
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[Miami Harbor, Florida (cleanup),

[St. Petersburg, Florida (coastal areas);
Little River, Horatio, Arkansas.

[The Secretary of the Army is directed to
expand the scope of the Denison Dam-Lake
Texoma, Texas and Oklahoma, General In-
vestigation study, authorized by TUnited
States Senate Public Works Committee Res-
olutions on April 30, 1960, and April 12,
1965, to consider alternatives for improving
management and utilization of water re-
sources of the Red River Basin at and above
the Denison Dam-Lake Texoma project and
to include consideration of the feasibility of
additional reservoirs upstream of Denison
Dam and direct current interconnections be-
tween the Southwest Power Pool and the
Electric Reliability Council of Texas.

[The Secretary of the Army shall allocate
$300,000 to the RedArk Development Au-
thority, a non-profit natural resources de-
velopment organization located in McAles-
ter, Oklahoma, for the continuation of the
development, testing and application of the
Water Resources-Based Economic Develop-
ment Computer Model.

[The Secretary of the Army shall allocate
$400,000 to Rural Enterprises, Inc., a non-
profit organization located in Durant, Okla-
homa, for the purpose of establishing a
demonstration project for technology trans-
fer of unclassified Corps of Engineers devel-
oped technology for and in coordination
with the Federal Laboratory Consortium for
Technology Transfer pursuant to section
10(e)8) of Public Law 96-480, as amended
by Public Law 99-502; the expenditure of
such funds to be credited toward the Corps
of Engineers contribution to the Federal
Laboratory Consortium, as required pursu-
ant to section 10(e)X(7) of Public Law 96-480,
as amended.

[Funds are included herein for the
Arthur Kill extension to Fresh Kills, near
Carteret, New Jersey, to continue the ongo-
ing post authorization planning, engineering
and design provided that the level of detail
shall be commensurate with General Design
Memorandum level so that at the conclu-
sion of the current effort and Secretary of
the Army approval under section 202(b) of
Public Law 99-662, only the preparation of
plans and specifications will be necessary
before construction.]

The Secretary of the Army, acting through
the Chief of Engineers, is directed to under-
take the following items under General In-
vestigations in fiscal year 1988:

Olcott Harbor Improvements, New York;

Allantic Coast of New York City Sfrom
Rockaway Inlet to Norton Point, New York
(Coney Island Area);

Red River Waterway, Shreveport, Louisi-
ana to Index, Arkansas;

Miami Harbor, Florida (cleanup);

St. Petersburg, Florida (coastal area);

Westwego to Harvey Canal, Louisiana.

The Secretary of the Army shall allocatle
$395,000 to continue preconstruction engi-
neering and design and develop and execute
a local cooperative agreement covering all
elements of the Roanoke River Upper Basin,
Virginia project as described in the report of
the Chief of Engineers daled August 5, 1985
and authorized in section 401fa) of the
Water Resources Development Act, 1986
fPublic Law 99-662).

Using Sfunds previously appropriated in
the Energy and Water Development Appro-
priation Act, 1987, Public Law 99-591, the
Secretary of the Army is directed to under-
take the following study: Indiana Shoreline
Erosion, including preconstruction engi-
neering and design, Indiana.
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CoNSTRUCTION, GENERAL

For the prosecution of river and harbor,
flood control, shore protection, and related
projects authorized by laws; and detailed
studies, and plans and specifications, of
projects (including those for development
with participation or under consideration
for participation by States, local govern-
ments, or private groups) authorized or
made eligible for selection by law (but such
studies shall not constitute a commitment
of the Government to construction),
[$1,150,142,000] $1,046,446,000 of which
such sums as are necessary pursuant to
Public Law 99-662 shall be derived from the
Inland Waterway Trust Fund, to remain
available until expended, and of which not
more than $7,000,000 shall be available to
pay the authorized governing body of the
Tohono O'odham Nation in accordance with
the provisions of section 4(a) of Public Law
99-469; [and in addition, funds are included
for construction of the Red River Water-
way, Mississippi River to Shreveport, Louisi-
ana, project, for work presently scheduled
and the Secretary of the Army is directed as
a minimum to award continuing contracts in
fiscal year 1988 for construction and com-
pletion of each of the following features of
the Red River Waterway: in Pool 3, Nanta-
chie/Red Bayou Revetment Extension and
Crain and Eureka Revetments; in Pool 4,
Gahagan, Piermont, Nicholas, and Howard
Realignments and Coushatta Capout. None
of these contracts are to be considered fully
funded. Contracts are to be initiated with
funds herein provided.

[The Secretary of the Army, acting
through the Chief of Engineers, is directed
to undertake the following projects in fiscal
year 1988:

[Sandy Hook to Barnegat Inlet, including
Sea Bright to Ocean Township and Asbury
Park to Manasquan, New Jersey;

[New Melones Lake, California;

[Barbourville, Kentucky (Levisa/Tug
Forks of Big Sandy River and Upper Cum-
berland River, West Virginia, Virginia and
Kentucky),

[Harlan, Kentucky (Levisa/Tug Forks of
Big Sandy River and Upper Cumberland
River, West Virginia, Virginia and Ken-
tucky): Provided, That no fully allocated
funding policy shall apply with respect to
the construction of Barbourville, Kentucky,
and Harlan, Kentucky (Levisa/Tug Forks of
Big Sandy River and Upper Cumberland
River, West Virginia, Virginia and Ken-
tucky);

[Walnut and Cherry Street Bridges, Mas-
sillon, Ohio;

[Mill Creek, Fort Smith, Arkansas;

[Cape May Inlet to Lower Township, New
Jersey;

[Ouachita River Levees, Louisiana;

[Gentilly, Minnesota,

[Century Park, Lorain, Ohio;

[Community Park, Sheffield Lake, Ohio;

[Tangier Island, Virginia;

[Port Austin Harbor, Michigan.

[The Secretary of the Army is directed to
accomplish channel rehabilitation, repair
and rehabilitation of fourteen pump sta-
tions and appurtenant works, and rehabili-
tation and replacement of bridge structures
in the vicinity of the East Side Levee and
Sanitary District in East St. Louis, Illinois,
by awarding continuing contracts at an esti-
mated cost of $25,000,000 in fiscal year 1988;
the acquisition and costs for all necessary
real estate interests will be the responsibil-
ity of non-Federal interests.
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[The Secretary of the Army, using funds
provided by this Act, is directed to initiate
construction of the Parker Lake Project,
and is directed, as & minimum, to award con-
tinuing contracts in fiscal year 1988 for con-
struction and completion of construction of
the access road and project office and the
purchase of necessary land for the Parker
Lake Project.

[The Secretary of the Army, using funds
provided by this Act, is directed to construct
at full Federal expense the Mud Creek
Bridge Replacement Project at Eufaula
Lake, Oklahoma.

The Secretary of the Army is authorized
and directed within the sum of $11,000,000
herein appropriated to carry out the provi-
sions for the Cleveland Harbor, Ohio,
project contained in Public Law 99-662, in-
cluding bulkheading and other necessary re-
pairs at Pier 34 and approach channels and
necessary protective structures for mooring
basins for transient vessels in the area south
of Pier 34 with necessary material to fill the

area between Pier 34 and Pier 36 with re- -

maining fill to be disposed in the existing
containment site 14. The Corps of Engineers
shall also conduct a study pursuant to sec-
tion 922 of the Cuyahoga River and provide
technical assistance for harbor modification
to the Cleveland-Cuyahoga County Port Au-
thority. Funds expended by the Ohio De-
partment of Natural Resources beginning
with the first guarter of fiscal year 1986 in
the area south of Pier 34 shall be considered
eligible as non-Federal share consistent with
the provisions of section 215 of Public Law
90-483, as amended, for all elements in this
appropriation toward the estimated first
non-Federal cost of $9,000,000 called for in
Public Law 99-662.

[The Secretary of the Army is directed to
dredge the Saxon Harbor, Wisconsin, and to
construct wood cribs as a permanent solu-
tion to the damages being caused by the
Federal navigation project under the provi-
sions of section 111 of the 1968 River and
Harbor Act, Public Law 90-483, as amend-
ed] and in addition, $103,690,000, to
remain available until expended, for con-
struction of the Red River Waterway, Mis-
sissippi River to Shreveport, Louisiana
project, $87,000,000 for work presently sched-
uled and $16,690,000 with which the Secre-
tary of the Army is directed, as a minimum
to award continuing contracts in fiscal year
1988 for construction and completion of
each of the following features of the Red
River Waterway: in Pool 3, Nantachie/Red
Bayou Revetment Extension and Crain and
Eureka Revelments; in Pool 4, Gahagan,
Piermont, Nicholas and Howard Realign-
ments and Coushatta Cepout; and in Pool 5,
Cupples Revelment. None of these contracts
are to be considered fully funded and con-
tracts are to be initiated with funds herein
provided, and in addition, $13,500,000, to
remain available until erpended, together
with funds heretofore or hereafter appropri-
ated, with which the Secretary of the Army
is directed to award a single continuing
contract for construction and completion of
the Cooper River seismic modification,
South Carolina project authorized by Public
Law 98-63: Provided, That no fully allocated
Sfunding policy shall apply with respect to
the construction of this project; and in addi-
tion, $2,500,000, to be made available to
Metropolitan Dade County, Florida, for the
purpose of a 50 per centum, cost-shared
project, including environmental restora-
tion, establishing public access and a re-
gional public park along the Miami River in
the Allapatah community across from Curtis
Park.
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Within available funds, the Secretary of
the Army, is hereby directed to construct
streambank protection measures along the
west shoreline of the cily of Guntersville,
Alabama, on Guntersville Lake, under the
authority of section 14 of Public Law 79-
526.

The Secrelary of the Army, acting through
the Chief of Engineers, is directed to under-
take the following projects in fiscal year
1988

Sandy Hook to Barnegat Inlet, including
Sea Bright to Ocean Township and Asbury
Park to Manasquan, New Jersey,

Barbourville, Kentucky (Levisa/Tug Forks
of Big Sandy River and Upper Cumberland
River, West Virginia, Virginia, and Ken-
tucky);

Harlan, Kentucky (Levisa/Tug Forks of
Big Sandy River and Upper Cumberland
River, West Virginia and Kentucky): Pro-
vided, That no fully allocated funding
policy shall apply with respect to the con-
struction of Barbourville Kentucky, and

Harlan, Kentucky (Levisa/Tug Forks of Big.

Sandy River and Upper Cumberland River
West Virginia, Virginia, and Kentucky);
Cape May to Lower Township, New Jersey;
Ouachita River Levees, Louisiana;
Century Park, Lorain, Ohio;
Community Park, Sheffield Lake, Ohio.
FLooDp CONTROL AND CoASTAL EMERGENCIES

For expenses necessary for emergency
flood control, hurricane, and shore protec-
tion activities, as authorized by section 5 of
the Flood Control Act, approved August 18,
1941, as amended, $26,000,000, to remain
available until expended.

FrLoop CoNTROL, MIssSISSIPPI RIVER AND
TRIBUTARIES, ARKANSAS, ILLinois, KEN-
TUCKY, LOUISIANA, M1ss1ss1pP1, MISSOURI,
AND TENNESSEE

For expenses necessary for prosecuting
work of flood control, and rescue work,
repair, restoration, or maintenance of flood
control projects threatened or destroyed by
flood, as authorized by law (33 U.S.C. 702a,
702g-1), [$326,399,000] £315130,000, to
remain available until expended: Provided,
That not less than $250,000 shall be avail-
able for bank stabilization measures as de-
termined by the Chief of Engineers to be
advisable for the control of bank erosion of
streams in the Yazoo Basin, including the
foothill area, and where necessary such
measures shall complement similar works
planned and constructed by the Soil Conser-
vation Service and be limited to the areas of
responsibility mutually agreeable to the
District Engineer and the State [Conserva-
tionist. In furtherance of the development
of the Atchafalaya Basin Floodway System,
Louisiana, in accordance with Public Laws
99-88 and 99-662, the Secretary of the Army
is directed to acquire necessary interests in
real estate for all features of the project,
flood control, developmental control, envi-
ronmental, and public access, beginning at
the North end of the basin and proceeding
Southerly. With the funds herein provided,
the Secretary is further directed to concur-
rently acquire all real estate interests ap-
proved for the project as the acquisition
process proceeds in the manner described in
the preceding sentence:] Provided further,
That with the additional funds herein ap-
propriated, the Secretary of the Army is di-
rected to expedile the acquisition in fee
simple, of lands, excluding minerals, for
public access in the Aichafalaya Basin
Floodway System, Louisiana, in furtherance
of the plan described in the report of the
Chief of Engineers dated February 28, 1983,
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as authorized by Public Laws 99-88 and 99-
662.

Funds provided to the Corps of Engineers
are to be used in carrying out advanced en-
gineering and design work on the Helena
Harbor, Phillips County, Arkansas, project.
The Corps will complete the advanced engi-
neering and design work and be prepared to
let a contract for the first phase of the con-
struction not later than October 1, 1988,

The Secretary of the Army shall allocate
$180,000 to the Mississippi River East Bank,
Warren to Wilkerson Counties, Mississippi,
Natchez Area project to initiate and com-
plete in May 1988 a reevaluation of alterna-
tive plans, submission of a draft reevalua-
tion report/Environmental Impact State-
ment supplement, coordination of report
findings with public and other agencies, and
completion and submission of the final
report in December 1988,

OPERATION AND MAINTENANCE, (FENERAL

For expenses necessary for the preserva-
tion, operation, maintenance, and care of
existing river and harbor, flood control, and
related works, including such sums as may
be necessary for the maintenance of harbor
channels provided by a State, municipality
or other public agency, outside of harbor
lines, and serving essential needs of general
commerce and navigation; [administration
of laws pertaining to preservation of naviga-
ble waters;] surveys and charting of north-
ern and northwestern lakes and connecting
waters; clearing and straightening channels;
and removal of obstructions to navigation,
[$1,413,093,000] $1,404,738,000, to remain
available until expended, of which such
sums as become available in the Harbor
Maintenance Trust Fund, pursuant to
Public Law 99-662, may be derived from
that fund, and of which $12,000,000 shall be
for construction, operation, and mainte-
nance of outdoor recreation facilities, to be
derived from the special account established
by the Land and Water Conservation Act of
1965, as amended (16 U.S.C. 4601); Provided,
That not to exceed $10,000,000 shall be avail-
able for obligation for national emergency
preparedness programs. [The Secretary of
the Army shall allocate $388,000 to con-
struct at full Federal expense a Water Re-
sources Information and Visitors Center fa-
cility at Crowder Point, Eufaula Lake, Okla-
homa; and, in addition, shall allocate
$159,000 to construct at full Federal ex-
pense a Visitors Center facility at the Lake
Texoma project in Oklahoma.

The of the Army, acting
through the Chief of Engineers, is directed
to undertake the following project in fiscal
year 1988: Sauk Lake, Minnesota.]}

GENERAL REGULATORY FUNCTIONS

For expenses necessary for administration
of laws pertaining to preservation of naviga-
ble waters, $55,262,000, to remain available
until expended.

GeNERAL EXPENSES

For expenses necessary for general admin-
istration and related functions in the office
of the Chief of Engineers and offices of the
Division Engineers; activities of the Board
of Engineers for Rivers and Harbors, the
Coastal Engineering Research Board, the
Engineer Automation Support Activity, and
the Water Resources Support Center,
$128,200,000, to remain available until ex-
pended.

ADMINISTRATIVE PROVISIONS

Appropriations in this title shall be avail-
able for expenses of attendance by military
personnel at meetings in the manner au-
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thorized by section 4110 of title 5, United
States Code, uniforms, and allowances
therefor, as authorized by law (5 U.S.C.
5901-5902), and for printing, either during a
recess or session of Congress, of survey re-
ports authorized by law, and such survey re-
ports as may be printed during a recess of
Congress shall be printed, with illustrations,
as documents of the next succeeding session
of Congress; not to exceed $2,000 for official
reception and representation expenses; and
during the current fiscal year the revolving
fund, Corps of Engineers, shall be available
for purchase (not to exceed 225 for replace-
ment only) and hire of passenger motor ve-
hicles.

GENERAL ProvisIONS, CORPS OF ENGINEERS

Sec. 101, In section 4(c) of Public Law 99-
469, the word “Secretary” is deleted each
time it appears and the words “United
States' are inserted in lieu thereof.

[Sec. 102. The Secretary of the Army is
directed to initiate construction and to reim-
burse non-Federal interests for work com-
pleted in conjunction with the North
Branch of Chicago River project in Illinois.

[SEc. 103. Using funds previously provided
in the Energy and Water Development Ap-
propriations Act, 1987 (Public Law 99-500
and Public Law 99-591), the Secretary of
the Army is directed to proceed with devel-
opment of the Cross-Florida Barge Canal
Conservation Management Plan as de-
scribed in subsection 1114(e) of the Water
Resources Development Act, 1986 (Public
Law 99-662).

[Sec. 104. A project for flood control
along the San Timoteo Creek in the vicinity
of Loma Linda is authorized for construc-
tion as part of the Santa Ana Mainstem in-
cluding Santiago Creek Project in accord-
ance with plans described in the San Timo-
teo Interim II of the Santa Ana Basin and
Orange County study. For purposes of eco-
nomic justification the benefits and costs of
the San Timoteo Project shall be included
together with the benefits and costs of the
entire Santa Ana Mainstem, including San-
tiago Creek. The total cost for the Santa
Ana Mainstem, including Santiago Creek, is
to be raised by $25 million.]

SEc, 102. Section 1124 of Public Law 99-
662 is modified to add the following new
subsection:

“fe) The dollar amounts listed in this sec-
tion are based on October 1985 price levels.
Such amounts shall be subject to adjustment
pursuant to section 902(2) of this Act. Total
contributions to governments in Canada
that are authorized by this section, as ad-
justed pursuant to section 902(2) of this Act,
may fluctuate to reflect changes in the ratle
of exchange for currency between the United
States and Canada that occurred between
October 1985 and the lime contributions are
made.”.

Sec. 103. The wundesignated paragraph
under the heading “Puerco River and Tribu-
taries, New Mexico” in section 401(a) of
Public Law 99-662 (100 Stat. 4082) is
amended by striking out “$4,190,000”,
“$3,140,000”, and “$1,050,000” and inserting
in liew thereof “$7,300,000”, “$5,500,000",
and “$1,800,000", respectively.

TITLE II
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION

For carrying out the functions of the
Bureau of Reclamation as provided in the
Federal reclamation laws (Act of June 17,
1902, 32 Stat. 388, and Acts amendatory
thereof or supplementary thereto) and
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other Acts applicable to that Bureau as fol-
lows:

GENERAL INVESTIGATIONS

For engineering and economic investiga-
tions of proposed Federal reclamation
projects and studies of water conservation
and development plans and activities pre-
liminary to the reconstruction, rehabilita-
tion and betterment, financial adjustment,
or extension of existing projects, to remain
available until expended, [$17,795,000]
$16,945,000: Provided, That of the total ap-
propriated, the amount for program activi-
ties which can be financed by the reclama-
tion fund shall be derived from that fund:
Provided further, That all costs of an ad-
vance planning study of a proposed project
shall be considered to be construction costs
and to be reimbursable in accordance with
the allocation of construction costs if the
project is authorized for construction: Pro-
vided further, That funds contributed by
non-Federal entities for purposes similar to
this appropriation shall be available for ex-
penditure for the purposes for which con-
tributed as though specifically appropriated
for said purposes, and such amounts shall
remain available until expended.

CONSTRUCTION PROGRAM
(INCLUDING TRANSFER OF FUNDS)

For construction and rehabilitation of
projects and parts thereof (including power
transmission facilities for Bureau of Recla-
mation use) and for other related activities
as authorized by law, to remain available
until expended [$704,233,000] £699,038,000,
of which [$146,298,000] $143,143,000, shall
be available for transfer to the Upper Colo-
rado River Basin Fund authorized by sec-
tion 5 of the Act of April 11, 1956 (43 U.8.C.
620d), and $152,498,000 shall be available for
transfers to the Lower Colorado River Basin
Development Fund authorized by section
403 of the Act of September 30, 1968 (43
U.8.C. 1543), and such amounts as may be
necessary shall be considered as though ad-
vanced to the Colorado River Dam Fund for
the Boulder Canyon Project as authorized
by the Act of December 21, 1928, as amend-
ed: Provided, That of the total appropri-
ated, the amount for program activities
which can be financed by the reclamation
fund shall be derived from that fund: Pro-
vided further, That transfers to the Upper
Colorado River Basin Fund and Lower Colo-
rado River Basin Development Fund may be
increased or decreased by transfers within
the overall appropriation to the heading:
Provided further, That funds contributed by
non-Federal entities for purposes similar to
this appropriation shall be available for ex-
penditure for the purposes for which con-
tributed as though specifically appropriated
for said purposes, and such funds shall
remain available until expended: Provided
Sfurther, That approrimately $5,630,000 in
unobligated balances of Teton Dam Failure
Payment of Claims funds provided under
Public Laws 94-355 dated July 12, 1976, and
94-438, dated September 30, 13976, shall be
available for use on projects under this ap-
propriation: Provided further, That the
final point of discharge for the interceptor
drain for the San Luis Unit shall not be de-
termined until development by the Secre-
tary of the Interior and the State of Califor-
nia of a plan, which shall conform with the
water quality standards of the State of Cali-
fornia as approved by the Administrator of
the Environmental Protection Agency, to
minimize any detrimental effect of the San
Luis drainage waters: Provided further, That
no part of the funds herein approved shall
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be available for construction or operation of
facilities to prevent waters of Lake Powell
from entering any national monument: Pro-
vided further, That of the amount herein
appropriated, such amounts as may be nec-
essary shall be available to enable the Secre-
tary of the Interior to continue work on re-
habilitating the Velarde Community Ditch
Project, New Mexico, in accordance with the
Federal Reclamation Laws (Act of June 17,
1902, 32 Stat. 388, and Acts amendatory
thereof or supplementary thereto) for the
purposes of diverting and conveying water
to irrigated project lands. The cost of the
rehabilitation will be nonreimbursable and
constructed features will be turned over to
the appropriate entity for operation and
maintenance: Provided further, That of the
amount herein appropriated, such amounts
as may be required shall be available to con-
tinue improvement activities for the Lower
Colorado Regional Complex: Provided fur-
ther, That the funds contained in this Act
for the Garrison Diversion Unit, North
Dakota, shall be expended only in accord-
ance with the provisions of the Garrison Di-
version Unit Reformulation Act of 1986
(Public Law 99-294)[: Provided further,
That none of the funds appropriated in this
Act shall be used to study or construct the
Cliff Dam feature of the Central Arizona
Project, except with respect to fish and
wildlife and environmental mitigation costs:
Provided further, That plan 6 features of
the Central Arizona Project other than
Cliff Dam, including such increments of
flood contrel that may be found to be feasi-
ble by the Secretary of the Interior at
Horseshoe and Bartlett Dams, in consulta-
tion and cooperation with the Secretary of
the Army and using Corps of Engineers
evaluation criteria, developed in conjunction
with dam safety modifications and consist-
ent with applicable environmental law, are
hereby deemed to constitute a suitable al-
ternative to Orme Dam within the meaning
of the Colorado River Basin Project Act (82
Stat. 885; 43 U.S.C. 1501 et seq.))’ Provided
Sfurther, That none of the funds appropriated
in this Act shall be used to study or con-
struct the Cliff Dam feature af the Central
Arizona Project: Provided further, That Plan
6 features of the Central Arizona Project
other than Cliff Dam, including (1) water
rights and associated lands within the State
of Arizona acquired by the Secretary of the
Interior through purchase, lease, or ex-
change, for municipal and industrial pur-
poses, not to exceed 30,000 acrefeel; and, (2)
such inerements of flood control that may be
found to be feasible by the Secretary of the
Interior at Horseshoe and Barlett Dams, in
consultation and cooperation with the Sec-
retary of the Army and using Corps of Engi-
neers evaluation critieria, developed in con-
junction with dam safelty modifications and
consistent with applicable environmental
law, are hereby deemed to constilule a suila-
ble alternative to Orme Dam within the
meaning of the Colorado River Basin
Project Act (82 Statl.885; 43 U.S.C. 1501 el
seq.). Provided further, Thal any funds ex-
pended under this Act for the purpose of
conserving endangered fish species of the
Colorado River system shall be charged
against the increased amount authorized to
be appropriated under the Colorado River
Storage Project Act, as provided by section
501(A) of the Colorado River Basin Act of
1968; Provided further, Thal notwithstand-
ing the provisions of the Garrison Diversion
Unit Reformulation Act of 1986 (Public Law
99-294), the James River Comprehensive
Report on water resource development pro-
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posals may be submitted to Congress at a
date after September 30, 1988, but not later
than September 30, 1989.

OPERATION AND MAINTENANCE

For operation and maintenance of recla-
mation projects or parts thereof and other
facilities, as authorized by law; and for a soil
and moisture conservation program on lands
under the jurisdiction of the Bureau of Rec-
lamation, pursuant to law, to remain avail-
able until expended, [$154,797,000]
£154,297,000. Provided, That of the total ap-
propriated, the amount for program activi-
ties which can be financed by the reclama-
tion fund shall be derived from that fund:
Provided further, That of the total appro-
priated, such amounts as may be required
for replacement work on the Boulder
Canyon Project which would require read-
vances to the Colorado River Dam Fund
shall be readvanced to the Colorado River
Dam Fund pursuant to section 5 of the
Boulder Canyon Project Adjustment Act of
July 19, 1940 (43 U.S.C. 618d), and such
readvances since October 1, 1984, and in the
future shall bear interest at the rate deter-
mined pursuant to section 104(a)5) of
Public Law 98-381: Provided further, That
funds advanced by water users for operation
and maintenance of reclamation projects or
parts thereof shall be deposited to the
credit of this appropriation and may be ex-
pended for the same objects and in the same
manner as sums appropriated herein may be
expended, and such advances shall remain
available until expended: Provided further,
That revenues in the Upper Colorado River
Basin Fund shall be available for perform-
ing examination of existing structures on
participating projects of the Colorado River
Storage Project, the costs of which shall be
nonreimbursable.

LoaAN PROGRAM

For loans to irrigation districts and other
public agencies for construction of distribu-
tion systems on authorized Federal reclama-
tion projects, and for loans and grants to
non-Federal agencies for construction of
projects, as authorized by the Acts of July 4,
1955, as amended (43 U.S.C. 421a-421d), and
August 6, 1956, as amended (43 U.S.C. 422a-
4221), including expenses necessary for car-
rying out the program, [$41,574,000]
$30,809,000, to remain available until ex-
pended: Provided, That of the total sums
appropriated, the amount of program activi-
ties which can be financed by the reclama-
tion fund shall be derived from that fund:
Provided further, That during fiscal year
1988 and within the resources and authority
available, gross obligations for the principal
amount of direct loans shall not exceed
[$40,237,000] $29,472,000: Provided further,
That any contract under the Act of July 4,
1955 (69 Stat. 244), as amended, not yet exe-
cuted by the Secretary, which calls for the
making of loans beyond the fiscal year in
which the contract is entered into shall be
made only on the same conditions as those
prescribed in section 12 of the Act of August
4, 1939 (53 Stat. 1187, 1197).

GENERAL ADMINISTRATIVE EXPENSES

For necessary expenses of general admin-
istration and related functions in the office
of the Commissioner, the Denver Engineer-
ing and Research Center, and offices in the
six regions of the Bureau of Reclamation,
[$53,290,000] $53,690,000, of which
$1,000,000 shall remain available until ex-
pended, the total amount to be derived from
the reclamation fund and to be nonreimbur-
sable pursuant to the Act of April 19, 1945
(43 U.S.C. 377): Provided, That no part of
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any other appropriation in this Act shall be
available for activities or functions budgeted
for the current fiscal year as general admin-
istrative expenses.

EMERGENCY FUND

For an additional amount for the “Emer-
gency fund”, as authorized by the Act of
June 26, 1948 (43 U.S.C. 502), as amended,
to remain available until expended for the
purposes specified in said Act, $1,000,000, to
be derived from the reclamation fund.

SeeciaL Funps
(TRANSFER OF FUNDS)

Sums herein referred to as being derived
from the reclamation fund or the Colorado
River development fund are appropriated
from the special funds in the Treasury cre-
ated by the Act of June 17, 1902 (43 U.S.C.
391) and the Act of July 19, 1940 (43 U.S.C.
618a), respectively. Such sums shall be
transferred, upon request of the Secretary,
to be merged with and expended under the
heads herein specified; and the unexpended
balances of sums transferred for expendi-
ture under the head “General Administra-
tive Expenses” shall revert and be credited
to the special fund from which derived.

ADMINISTRATIVE PROVISIONS

Appropriations for the Bureau of Recla-
mation shall be available for purchase of
not to exceed 13 passenger motor vehicles of
which 11 shall be for replacement only; pay-
ment of claims for damages to or loss of
property, personal injury, or death arising
out of activities of the Bureau of Reclama-
tion; payment, except as otherwise provided
for, of compensation and expenses of per-
sons on the rolls of the Bureau of Reclama-
tion appointed as authorized by law to rep-
resent the United States in the negotiations
and administration of interstate compacts
without reimbursement or return under the
reclamation laws; for service as authorized
by section 3109 of title 5, United States
Code, in total not to exceed $500,000; re-
wards for information or evidence concern-
ing violations of law involving property
under the jurisdiction of the Bureau of Rec-
lamation; performance of the functions
specified under the head *“Operation and
Maintenance Administration”, Bureau of
Reclamation, in the Interior Department
Appropriations Act 1945; preparation and
dissemination of useful information includ-
ing recordings, photographs, and photo-
graphic prints; and studies of recreational
uses of reservoir areas, and investigation
and recovery of archeological and paleonto-
logical remains in such areas in the same
manner as provided for in the Acts of
August 21, 1935 (16 U.S.C. 461-467) and
June 27, 1960 (16 U.S.C. 469): Provided,
That no part of any appropriation made
herein shall be available pursuant to the
Act of April 19, 1945 (43 U.S.C. 377), for ex-
penses other than those incurred on behalf
of specific reclamation projects except
“General Administrative Expenses” and
amounts provided for plan formulation and
advance planning investigations, and gener-
al engineering and research under the head
“General Investigations.

Sums appropriated herein which are ex-
pended in the performance of reimbursable
functions of the Bureau of Reclamation
shall be returnable to the extent and in the
manner provided by law.

No part of any appropriation for the
Bureau of Reclamation, contained in this
Act or in any prior Act, which represents
amounts earned under the terms of a con-
tract but remaining unpaid, shall be obligat-
ed for any other purpose, regardless of
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when such amounts are to be paid: Provid-
ed, That the incurring of any obligation pro-
hibited by this paragraph shall be deemed a
violation of section 3679 of the Revised
Statutes, as amended (31 U.S.C. 1341).

No funds appropriated to the Bureau of
Reclamation for operation and mainte-
nance, except those derived from advances
by water users, shall be used for the particu-
lar benefits of lands (a) within the bound-
aries of an irrigation district, (b) of any
member of a water users’ organization, or
(c) of any individual when such district, or-
ganization, or individual is in arrears for
more than twelve months in the payment of
charges due under a contract entered into
with the United States pursuant to laws ad-
ministered by the Bureau of Reclamation.

None of the funds made available by this
or any other Act shall be used by the
Bureau of Reclamation for contracts for
surveying and mapping services unless such
contracts are awarded in accordance with
title IX of the Federal Property and Admin-
istrative Service Act of 1949 (40 U.S.C. 541
et seq.).

GENERAL PROVISIONS
DEPARTMENT OF THE INTERIOR

Sec, 201, Appropriations in this title shall
be available for expenditure or transfer
(within each bureau or office), with the ap-
proval of the Secretary, for the emergency
reconstruction, replacement, or repair of
aircraft, buildings, utilities, or other facili-
ties or equipment damaged or destroyed by
fire, flood, storm, or other unavoidable
causes: Provided, That no funds shall be
made available under this authority until
funds specifically made available to the De-
partment of the Interior for emergencies
shall have been exhausted.

Sec. 202, The Secretary may authorize the
expenditure or transfer (within each bureau
or office) of any appropriation in this title,
in addition to the amounts included in the
budget programs of the several agencies, for
the suppression or emergency prevention of
forest or range fires on or threatening lands
under jurisdiction of the Department of the
Interior.

Sec. 203. Appropriations in this title shall
be available for operation of warehouses, ga-
rages, shops, and similar facilities, wherever
consolidation of activities will contribute to
efficiency, or economy, and said appropria-
tions shall be reimbursed for services ren-
dered to any other activity in the same
manner as authorized by the Act of June 30,
1932 (31 U.S.C. 15356 and 1536). Provided,
That reimbursements for costs of supplies,
materials, equipment, and for services ren-
dered may be credited to the appropriation
current at the time such reimbursements
are received.

SEec. 204. Appropriations in this title shall
be available for hire, maintenance, and op-
eration of aircraft; hire of passenger motor
vehicles; purchases of reprints; payment for
telephone services in private residences in
the field, when authorized under regula-
tions approved by the Secretary, and the
payment of dues, when authorized by the
Secretary, for library membership in soci-
eties or associations which issue publica-
tions to members only or at a price to mem-
bers lower than to subscribers who are not
members.

[Sec. 205. In accordance with repayment
contract No. 9-07-70-W0363, entered into
August 29, 1979, as amended December 18,
1981, for the Farwell Irrigation District,
contractual party with the Farwell Unit,
Middle Loup Division, Pick-Sloan Missouri
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Basin Program, and entitled “Contract be-
tween the United States of America and the
Farwell Irrigation District for Additional
Drainage Facilities”, the costs of such
project allocated to irrigation and drainage
shall not be reimbursable. Payments already
made under such contract shall be credited
against overall payments due the United
States.

[SEc. 206. (a) INTENT AND PURPOSE.—The
Reclamation Reform Act of 1982 (43 U.S.C.
390aa) is amended by inserting before Sec-
tion 201 the following:

[“Sec. 200. It is the intent of Congress
that no individual or legal entity receive ir-
rigation water under this title at less than
full cost on more than 960 acres of class I
lands, or the equivalent thereof, in which
that individual or legal entity has an eco-
nomic interest, except as otherwise provided
in this title.”.

[(b) TrusTs.—The text of section 214 of
the Reclamation Reform Act of 1982 (43
U.S.C. 390nn) is amended to read as follows:

[“Sec. 214. (a) All trusts established under
State or Federal law shall be subject to all
applicable provisions of Federal reclamation
law, including this title.

[“(b) All trusts established under State or
Federal law subject to the provisions of this
title which receive irrigation water under
this title shall be deemed to be a qualified
or limited recipient.

[““(c) All trusts established under State or
Federal law established after June 3, 1987,
shall be required to: be in writing; be ap-
proved by the Secretary; and, identify and
describe the interests of each trustee, grant-
or and beneficiary.

[“(d) Lands placed in a revocable trust
shall be attributed to the grantor.

[“(e) An individual or corporate trustee
holding land in a fiduciary capacity, shall
not be subject to the ownership and full
cost pricing limitations of this title and the
ownership limitations provided in any other
provisions of Federal reclamation law.".

[(c) FarM MANAGEMENT ARRANGEMENTS.—
The Reclamation Reform Act of 1982 (43
U.S.C. 390aa et seq.) is amended—

[(1) by redesignating section 230 as sec-
tion 231; and,

[(2) by inserting after section 229 the fol-
lowing new section:

['FARM MANAGEMENT ARRANGEMENTS

['‘Sec. 230. (a) Notwithstanding any other
provision of law, any individual or legal
entity who receives irrigation water and
enters into a farm management arrange-
ment, farm services agreement, or any other
form of operational relationship shall
submit for approval by the Secretary, on
such reports or forms as the Secretary
deems appropriate—

[“(1) the name of the individual or legal
entity performing such management or
services;

[*(2) the legal description of the land sub-
ject to such arrangement or agreement; and,

[“(3) that such arrangement or agree-
ment conforms with the requirements of
subsection (e).

[“(b) Failure to comply with subsection
(a) or with a request by the Secretary for
submission of any such arrangement or
agreement shall result in an increase in the
cost of irrigation water to the full cost of all
irrigation water delivered to such individual
or legal entity until such time as the indi-
vidual or legal entity has complied with the
requirements of this section.

[“(c) The Secretary may approve a farm
management arrangement or farm services
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agreement or any other form of operational
relationship only if—

[*“(1) such arrangement or agreement is in
writing; and,

[“(2) under such arrangement or agree-
ment, the individual or legal entity is per-
forming such farm management arrange-
ment or farm services or any other form of
operational relationship for a reasonable fee
and does not assume an economic interest in
the farming operation other than as a bene-
ficiary of a security interest.”.

[(d) ADMINISTRATIVE PROVISIONS—Eva-
s1oN.—Section 224 of the Reclamation
Reform Act of 1982 (43 U.S.C. 390ww) is
amended by adding at the end thereof the
following:

[“(g)1) If a trust, farm management ar-
rangement, farm services agreement or any
other form of operational relationship
evades the intent or provisions of this title
or any other provision of Federal reclama-
tion law, the Secretary shall recast such ar-
rangement, agreement, or trust to reflect
the true situation and shall apply a penalty
eqgual to the full cost of all irrigation water
which has been delivered to such individual
or legal entity less any amount already paid
for such irrigation water, plus interest at
the rate established for underpayment of
tax under section 6621 of the Internal Reve-
nue Code of 1986.

[©(2) Any determination by the Secretary
under this subsection shall be in accordance
with Chapter 5 of title 5 of the United
States Code (relating to administrative pro-
cedure), subject to an adjudicatory hearing.

[(3) Any trust, arrangement or agree-
ment which has received the approval of
the Secretary as required by section 214 or
section 230 shall not be liable for the penal-
ty described in paragraph (1) during the
period for which such trust, arrangement or
agreement was approved, unless such Secre-
tarial approval was obtained as a result of
fraud, malfeasance or misrepresentation of
fact.

[“(4) Nothing in this subsection shall pre-
clude the Secretary from reviewing any
trust, arrangement or agreement utilized by
an individual or legal entity who receives ir-
rigation water for the purpose of determin-
ing compliance with this Act, or Federal rec-
lamation law.”.

[(e) ErrFeEcTIVE DATE.—The amendments
made by this Act shall take effect upon the
date of enactment of this Act. The Secre-
tary is directed to issue any necessary draft
regulations to conform past regulations to
this section within 30 days and to issue final
regulations to implement this section within
120 days of the date of enactment of this
Act. Such regulations shall carry out the
intent and purposes of this Act, the Recla-
mation Reform Act of 1982, and Federal rec-
lamation law.]

Sec. 205. Of the appropriations for the
Central Utah project, in this or any other
Act, not more than $18,500,000 of the total
in any one fiscal year may be expended by
the Secretary for all administrative ex-
penses: Provided, That the Inspector Gener-
al of the Department of the Interior shall an-
nually eudil expendilures by the Bureau of
Reclamation to determine compliance with
this section. Provided further, That none of
the Bureau of Reclamation’s appropriations
shall be used to fund the auditf: Provided fur-
ther, That the Bureau of Reclamation shall
not delay or stop construction of the project
due to this limitation and shall apply all the
remaining appropriations to completion of
this project, unless continuation of work on
the Central Utah project would cause ad-

30687

ministralive erpenses atiributable lto the
Central Utah project to be paid from funds
available for other Bureau of Reclamation
projects and thereby delay their construc-
tion.

TITLE II1
DEPARTMENT OF ENERGY

ENERGY SUPPLY, RESEARCH AND DEVELOPMENT
ACTIVITIES

[ (INCLUDING TRANSFER OF FUNDS) ]

For expenses of the Department of
Energy activities including the purchase,
construction and acquisition of plant and
capital equipment and other expenses inci-
dental thereto necessary for energy supply,
research and development activities, and
other activities in carrying out the purposes
of the Department of Energy Organization
Act (Public Law 95-91), including the acqui-
sition or condemnation of any real property
or any facility or for plant or facility acqui-
sition, construction, or expansion; purchase
of passenger motor vehicles (not to exceed
21 for replacement only), [$2,053,260,000]
$2,056,207,000, to remain available until ex-
pended; [in addition $104,000,000 shall be
derived by transfer from Uranium Supply
and Enrichment Activities provided in prior
years and shall be available until expended;-
and of which $57,300,000 which shall be
available only for the following facilities:
the Institute for Human Genomic Studies
at the Mount Sinai Medical Center, New
York City; the Center for Applied Optics,
University of Alabama in Huntsville; the
Center for Automation Technology, Drexel
University; the Institute for Advanced Phys-
ics Research, Boston University; the Multi-
Purpose Center, Boston College; and the Pe-
diatric Research Center at Children’s Hospi-
tal, Pittsburgh, Pennsylvania; and funds
provided for byproducts utilization activities
shall be available only for the following re-
gional projects: Florida Department of Agri-
culture and Consumer Services; Hawaii De-
partment of Planning and Economic Devel-
opment; Iowa State University, Oklahoma,
RedArk Development Authority, Washing-
ton, Port of Pasco; State of Alaska,] and of
which $45,000,000 which shall be available
only for the following facilities: the Cancer
Research Center at the Medical University
of South Carolina; the Oregon Health Sci-
ence University, the Center for Advanced
Microstructures and Devices, Louisiana
State University; the Center for Science and
Engineering, Arizona State Universily, and
the Center for Applied Optics, University of
Alabama in Huntsville.

URANIUM SUPPLY AND ENRICHMENT
ACTIVITIES

For expenses of the Department of
Energy in connection with operating ex-
penses; the purchase, construction, and ac-
quisition of plant and capital equipment and
other expenses incidental thereto necessary
for uranium supply and enrichment activi-
ties in carrying out the purposes of the De-
partment of Energy Organization Act
(Public Law 95-91), including the acquisi-
tion or condemnation of any real property
or any facility or for plant or facility acqui-
sition, construction, or expansion; purchase
of passenger motor vehicles (not to exceed
26 for replacement only); [$1,162,793,000]
$1,116,000,000, to remain available until ex-
pended: Provided, That revenues received
by the Department for the enrichment of
uranium and estimated to total
$1,301,000,000 in fiscal year 1988, shall be
retained and used for the specific purpose of
offsetting costs incurred by the Department
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in providing uranium enrichment service ac-
tivities as authorized by section 201 of
Public Law 95-238, notwithstanding the pro-
visions of section 3302(b) of section 484, of
title 31, United States Code: Provided fur-
ther, That the sum herein appropriated
shall be reduced as uranium enrichment
revenues are received during fiscal year 1988
s0 as to result in a final fiscal year 1988 ap-
propriation estimated at not more than $0.
GENERAL SCIENCE AND RESEARCH ACTIVITIES

For expenses of the Department of
Energy activities including the purchase,
construction and acquisition of plant and
capital equipment and other expenses inci-
dental thereto necessary for general science
and research activities in carrying out the
purposes of the Department of Energy Or-
ganization Act (Public Law 95-91), including
the acquisition or condemnation of any real
property or facility or for plant or facility
acquisition, construetion, or expansion; pur-
chase of passenger motor vehicles (not to
exceed 22, of which 18 are for replacement
only), [$805,998,000] $824,498.000, to
remain available until expended: Provided,
That within available funds, the Secretary
shall commission two independent evalua-
tions of the economic benefits associated
with the Superconducting Super Collider
and recommendations on a plan that could
be used for any State which is awarded the
project to raise or to borrow funds to help
defray the overall cost of the project.

NucLEAR WASTE DisposaL FuNp

For nuclear waste disposal activities to
carry out the purposes of Public Law [97-
4257 97-425, as amended by S. 1668, Nuclear
Waste Policy Act Amendments Act of 1987,
as reported to the Senate on September 1,
1987, including the acquisition of real prop-
erty or facility construction or expansion,
[$500,000,000] $360,000,000, to remain
available until expended, to be derived from
the Nuclear Waste Fund. To the extent that
balances in the fund are not sufficient to
cover amounts available for obligation in
the account, the Secretary shall exercise his
authority pursuant to section 302(e)(5) to
issue obligations to the [Secretary of the
Treasury] Secretary of the Treasury. In
paying the amounts defermined to be appro-
priate as a result of the decision in Wiscon-
sin Electric Power Co. v. Department of
Energy, 778 F. 2d 1 (D.C. Cir. 1985), the De-
partment of Energy shall pay, from the Nu-
clear Waste Fund, interest at a rate to be de-
termined by the Secretary of the Treasury
and calculated from the date the amounts
were deposited into the Fund. Funds appro-
priated pursuant to this Act may be used to
provide payments equivalent to taxres to spe-
cial purpose units of local government at
the candidate sites. S. 1668, Nuclear Waste
Policy Act Amendments Act of 1987, as re-
ported to the Senate on September 1, 1987, is
included herein and shall be effective as if it
had been enacted into law.

Aromic ENERGY DEFENSE ACTIVITIES

For expenses of the Department of
Energy activities, [$7,813,284,000]
$7,749,364,000, to remain available until ex-
pended, including the purchase, construc-
tion and acquisition of plant and capital
equipment and other expenses incidental
thereto necessary for atomic energy defense
activities in carrying out the purposes of the
Department of Energy Organization Act
(Public Law 95-91), including the acquisi-
tion or condemnation of any real property
or any facility or for plant or facility acqui-
sition, construction, or expansion; purchase
of passenger motor vehicles (not to exceed
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202 for replacement only including 43
police-type vehicles; and purchase of two
aircraft, one of which is for replacement
only): Provided, That none of the funds
made available by this Act may be used for
the purpose of restarting the N-Reactor at
the Hanford Reservation, Washington. For
the purposes of this proviso the term ‘re-
starting” shall mean any activity related to
the operation of the N-Reactor that would
achieve criticality, generate fission products
within the reactor, or discharge cooling
water from nuclear operations.
DEPARTMENTAL ADMINISTRATION

For salaries and expenses of the Depart-
ment of Energy necessary for Departmental
Administration and other activities in carry-
ing out the purposes of the Department of
Energy Organization Act (Public Law 95-
91), including the hire of passenger motor
vehicles and official reception and represen-
tation expenses (not to exceed $35,000)
[$398,513,000] $425,195,000, to remain
available until expended, plus such addition-
al amounts as necessary to cover increases
in the estimated amount of cost of work for
others notwithstanding the provisions of
the Anti-Deficiency Act (31 U.S.C. 1511 et
seq.): That such increases in cost
of work are offset by revenue increases of
the same or greater amount, to remain
available until expended: Provided further,
That moneys received by the Department
for miscellaneous revenues estimated to
total $233,896,000, in fiscal year 1988 may be
retained and used for operating expenses
within this account, and may remain avail-
able until expended, as authorized by sec-
tion 201 of Public Law 95-238, notwithstand-
ing the provisions of section 3302 of title 31,
United States Code: Provided further, That
the sum herein appropriated shall be re-
duced by the amount of miscellaneous reve-
nues received during fiscal year 1988 so as to
result in a [final year] final fiscal year
1988 appropriation estimated at not more
than [$164,617,000] $191,299,000.

POWER MARKETING
ADMINISTRATIONS

OPERATION AND MAINTENANCE, ALASKA
POWER ADMINISTRATION

For necessary expenses of operation and
maintenance of projects in Alaska and of
marketing electric power and energy,
$3,026,000, to remain available until expend-
ed.

BONNEVILLE POWER ADMINISTRATION FUND

Expenditures from the Bonneville Power
Administration Fund, established pursuant
to Public Law 93-454, are approved for fish
passage improvements at the Umatilla River
Diversion and for the Ellensburg Screen
Fish Passage Facilities. Expenditures are
also approved for official reception and rep-
resentation expenses in an amount not to
exceed $2,500. .

During fiscal year 1988, no new direct loan
obligations may be made.

OPERATION AND MAINTENANCE, SOUTHEASTERN
POWER ADMINISTRATION

For necessary expenses of operation and
maintenance of power transmission facili-
ties and of marketing electric power and
energy pursuant to the provisions of section
5 of the Flood Control Act of 1944 (16
U.S.C. 825s), as applied to the southeastern
power area, $27,400,000, to remain available
until expended.

OPERATION AND MAINTENANCE,
SOUTHWESTERN POWER ADMINISTRATION

For necessary expenses of operation and
maintenance of power transmission facili-
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ties and of marketing electric power and
energy, and for construction and acquisition
of transmission lines, substations and appur-
tenant facilities, and for administrative ex-
penses connected therewith, in carrying out
the provisions of section 5 of the Flood Con-
trol Act of 1944 (16 U.S.C. 825s), as applied
to the southwestern power area, $16,648,000,
to remain available until expended; in addi-
tion, notwithstanding the provisions of 31
U.S.C. 3302, not to exceed $4,625,000 in col-
lections from the Department of Defense
from power purchases and not to exceed
$1,721,000 in collections from non-Federal
entities for construction projects in fiscal
year 1988, to remain available until expend-
ed.

CONSTRUCTION, REHABILITATION, OPERATION
AND MAINTENANCE, WESTERN AREA POWER
ADMINISTRATION

(INCLUDING TRANSFER OF FUNDS)

For carrying out the functions authorized
by title III, section 302(aX1XE) of the Act
of August 4, 1977 (Public Law 95-91), and
other related activities including conserva-
tion and renewable resources programs as
authorized, including official reception and
representation expenses in an amount not
to exceed $1,500, the purchase of passenger
motor vehicles (not to exceed 3 for replace-
ment only), $258,512,000, to remain avail-
able until expended, of which $235,268,000,
shall be derived from the Department of the
Interior Reclamation fund; in addition, the
Secretary of the Treasury is authorized to
transfer from the Colorado River Dam
Fund to the Western Area Power Adminis-
tration $7,003,000, to carry out the power
marketing and transmission activities of the
Boulder Canyon project as provided in sec-
tion 104(a)X4) of the Hoover Power Plant
Act of 1984, to remain available until ex-
pended.

FEDERAL ENERGY REGULATORY COMMISSION

SALARIES AND EXPENSES

For necessary expenses of the Federal
Energy Regulatory Commission to carry out
the provisions of the Department of Energy
Organization Act (Public Law 95-91), includ-
ing services as authorized by 5 U.S.C. 3109,
including the hire of passenger motor vehi-
cles; official reception and representation
expenses (not to exceed $2,000);
$104,000,000, of which $3,000,000 shall
remain available until expended and be
available only for contractual activities: Pro-
vided, That hereafter and notwithstanding
any other provision of law, not to exceed
$104,000,000 of revenues from licensing fees,
inspection services, and other services and
collections in fiscal year 1988, may be re-
tained and used for necessary expenses in
this account, and may remain available
until expended: Provided further, That the
sum herein appropriated shall be reduced as
revenues are received during fiscal year
1988, so as to result in a final fiscal year
1988 appropriation estimated at not more
than $0.

GEOTHERMAL RESOURCES DEVELOPMENT FUND

For carrying out the Loan Guarantee and
Interest Assistance Program as authorized
by the Geothermal Energy Research, Devel-
opment and Demonstration Act of 1974, as
amended, $72,000, to remain available until
expended: Provided, That the indebtedness
guaranteed or committed to be guaranteed
through funds provided by this or any other
appropriation Act shall not exceed the ag-
gregate of $500,000,000.
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GENERAL PROVISIONS—DEPARTMENT OF
ENERGY

Sec. 301. Appropriations for the Depart-
ment of Energy under this title for the cur-
rent fiscal year shall be available for hire of
passenger motor vehicles; hire, maintenance
and operation of aircraft; purchase, repair
and cleaning of uniforms; and reimburse-
ment to the General Services Administra-
tion for security guard services. From these
appropriations, transfers of sums may be
made to other agencies of the United States
Government for the performance of work
for which this appropriation is made. None
of the funds made available to the Depart-
ment of Energy under this Act shall be used
to implement or finance authorized price
support or loan guarantee programs unless
specific provision is made for such programs
in an appropriation Act. The Secretary is
authorized to accept lands, buildings, equip-
ment, and other contributions from public
and private sources and to prosecute
projects in cooperation with other agencies,
Federal, State, private, or foreign.

(TRANSFERS OF UNEXPENDED BALANCES)

Sec. 302. Not to exceed 5 per centum of
any appropriation made available for the
current fiscal year for Department of
Energy activities funded in this Act may be
transferred between such appropriations,
but no such appropriation, except as other-
wise provided, shall be increased or de-
creased by more than 5 per centum by any
such transfers, and any such proposed
transfers shall be submitted promptly to the
Committees on Appropriations of the House
and Senate.

Sec. 303. The unexpended balances of
prior appropriations provided for activities
in this Act may be transferred to appropria-
tion accounts for such activities established
pursuant to this title. Balances so trans-
ferred may be merged with funds in the ap-
plicable established accounts and thereafter
may be accounted for as one fund for the
same time period as originally enacted.

Sec. 304. The expenditure of any appro-
priation under this Act for any consulting
service through procurement contract pur-
suant to section 3109 of title 5, United
States Code, shall be limited to those con-
tracts where such expenditures are a matter
of public record and available for public in-
spection, except where otherwise provided
under existing law, or under existing Execu-
tive order issued pursuant to existing law.

Sec. 305. Section 970.3102-7 of Department
of Energy Acquisition Regulations 48 CFR
Part 970, issued pursuant to section 1534 of
the Defense Authorization Act for 1986, shall
not apply to the management and operaling
contractors for the Deparitment of Energy
National Laboratories.

Sec. 306. No funds appropriated or made
available under this or any other Act shall
be used by the executive branch for studies,
reviews, to solicit proposals, to consider un-
solicited proposals, undertake any inilia-
tives or draft any proposals to transfer out
of Federal ownership, management or con-
trol in whole or in part for the purpose of
enriching uranium, the facilities and func-
tions of the uranium supply and enrichment
program until such activities have been spe-
cifically authorized in accordance with
terms and conditions established by an Act
of Congress hereafter enacted: Provided,
That this provision shall not apply to the
authority granted to the Department of
Energy under section 161g of the Atomic
Energy Act of 1954, as amended, under
which il may sell, lease, grant, and dispose
of property in furtherance of Atomic Energy
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Act activities or to the authority of the Ad-
ministrator of the General Services Admin-
istration pursuant to the Federal Property
and Administrative Service Act of 1944 to
sell or otherwise dispose of surplus property.

SEC. 307. None of the funds appropriated
by this Act or any other Act may be erpend-
ed by the Federal Energy Regulatory Com-
mission for the purpose of issuing a certifi-
cate of public convenience and necessity
pursuant to the application made by the Iro-
quois Gas Transmission System under the
Commission’s optional expedited certificate
procedures (Docket No. CP86-523 et al.).

Sec. 308. Within three months following
the date of enactment of this Act, the Feder-
al Energy Regulatory Commission shall pro-
vide the Commitiee with a report describing
the policies followed in implementing the
Commission’s responsibilities under the Na-
tional Environmental Policy Act This
report shall include a description of the
steps the Commission has taken to ensure
that environmental reviews are conducted
efficiently and in a timely manner, the will-
ingness of the Commission to utilize the
technical experiise of olher Federal and
State agencies, and the Commission’s envi-
ronmental authority regarding nonjurisdic-
tional facilities.

TITLE IV
INDEPENDENT AGENCIES
APPALACHIAN REGIONAL COMMISSION

For expenses necessary to carry out the
programs authorized by the Appalachian
Regional Development Act of 1965, as
amended, notwithstanding section 405 of
said Act, except expenses authorized by sec-
tion 105 of said Act, including services as au-
thorized by section 3109 of title 5, United
States Code, and hire of passenger motor
vehicles, and for necessary expenses for the
Federal Cochairman and the alternate on
the Appalachian Regional Commission and
for payment of the Federal share of the ad-
ministrative expenses of the Commission,
including services as authorized by section
3109 of title 5, United States Code, and hire
of passenger motor vehicles, to remain avail-
able until expended, $110,000,000.

DELAWARE RIVER BASIN COMMISSION
SALARIES AND EXPENSES

For expenses necessary to carry out the
functions of the United States member of
the Delaware River Basin Commission, as
authorized by law (75 Stat. 716), $203,000.

CONTRIBUTION TO DELAWARE RIVER BASIN
COMMISSION

For payment of the United States share of
the current expenses of the Delaware River
Basin Commission, as authorized by law (75
Stat. 706, 707), $263,000.

INTERSTATE COMMISSION ON THE PoToMAC

RIVER BAsSIN
CONTRIBUTION TO INTERSTATE COMMISSION ON
THE POTOMAC RIVER BASIN

To enable the Secretary of the Treasury
to pay in advance to the Interstate Commis-
sion on the Potomac River Basin the Feder-
al contribution toward the expenses of the
Commission during the current fiscal year
in the administration of its business in the
conservancy district established pursuant to
the Act of July 11, 1940 (54 Stat. 748), as
amended by the Act of September 25, 1970
(Public Law 91-407), [$79,000] $£379,000.

NUCLEAR REGULATORY COMMISSION
SALARIES AND EXPENSES

For necessary expenses of the Commission
in earrying out the purposes of the Energy
Reorganization Act of 1974, as amended,
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and the Atomic Energy Act, as amended, in-
cluding the employment of aliens; services
authorized by section 3109 of title 5, United
States Code; publication and dissemination
of atomic information; purchase, repair, and
cleaning of uniforms, official representation
expenses (not to exceed $20,000); reimburse-
ments to the General Services Administra-
tion for security guard services; hire of pas-
senger motor vehicles and aircraft,
$417,800,000, to remain available until ex-
pended: Provided, That from this appropria-
tion, transfer of sums may be made to other
agencies of the Government for the per-
formance of the work for which this appro-
priation is made, and in such cases the sums
so transferred may be merged with the ap-
propriation to which transferred: Provided
JSurther, That moneys received by the Com-
mission for the cooperative nuclear safety
research program, services rendered to for-
eign governments and international organi-
zations, and the material and information
access authorization programs including
criminal history checks under section 149 of
the Atomic Energy Act, as amended, may be
retained and used for salaries and expenses
associated with those activities, notwith-
standing the provisions of section 3302 of
title 31, United States Code, and shall
remain available until expended: Provided
Jurther, That revenues from licensing fees,
inspection services, and other services and
collections estimated at $208,900,000 in
fiscal year 1988 shall be retained and used
for necessary salaries and expenses in this
account, notwithstanding the provisions of
section 3302 of title 31, United States Code,
and shall remain available until expended:
Provided further, That the sum herein ap-
propriated shall be reduced by the amount
of revenues received during fiscal year 1988
from licensing fees, inspection services and
other services and collections, excluding
those monies received for the cooperative
nuclear safety research program, services
rendered to foreign governments and inter-
national organizations, and the material and
information access authorization programs,
s0 as to result in a [final year] final fiscal
vear 1988 appropriation estimated at not
more than $208,900,000.

SUSQUEHANNA RIVER BASIN COMMISSION
SALARIES AND EXPENSES

For expenses necessary to carry out the
functions of the United States member of
the Susquehanna River Basin Commission

as authorized by law (84 Stat. 1541),
$197,000.
CONTRIBUTION TO SUSQUEHANNA RIVER BASIN

COMMISSION

For payment of the United States share of
the current expense of the Susquehanna
River Basin Commission, as authorized by
law (84 Stat. 1530, 1531), $249,000.

TENNESSEE VALLEY AUTHORITY
TENNESSEE VALLEY AUTHORITY FUND

For the purpose of carrying out the provi-
sions of the Tennessee Valley Authority Act
of 1933, as amended (16 U.S.C. ch. 12A), in-
cluding purchase, hire, maintenance, and
operation of aireraft, and purchase and hire
of passenger motor vehicles, and for enter-
ing into contracts and making payments
under section 11 of the National Trails
System Act, as amended, $105,000,000, to
remain available until expended: Provided,
That this appropriation and other moneys
available to the Tennessee Valley Authority
may be used hereafter for payment of the
allowances authorized by section 5948 of
title 5, United States Code: Provided fur-
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ther, That the official of the Tennessee
Valley Authority referred to as the “inspec-
tor general of the Tennessee Valley Author-
ity” is authorized, during the fiscal year
ending September 30, 1988, to require by
subpoena the production of all information,
documents, reports, answers, records, ac-
counts, papers, and other data and other
documentary evidence necessary in the per-
formance of the audit and investigation
functions of that official, which subpoena,
in the case of contumacy or refusal to obey,
shall be enforceable by order of any appro-
priate United States district court: Provided
Surther, That procedures other than subpoe-
nas shall be used by the inspector general to
obtain documents and evidence from Feder-
al agencies.
TITLE V
GENERAL PROVISIONS

Sec. 501. No part of any appropriation
contained in this Act shall remain available
for obligation beyond the current fiscal year
unless expressly so provided herein.

Sec. 502. None of the funds in this Act
shall be used to pay the expenses of, or oth-
erwise compensate, parties intervening in
regulatory or adjudicatory proceedings
funded in this Act. [This prohibition bars
payment to a party intervening in an admin-
istrative proceeding for expenses incurred in
appealing an administrative decision to the
courts.]

Sec. 503. None of the programs, projects
or activities as defined in the report accom-
panying this Act, may be eliminated or dis-
proportionately reduced due to the applica-
tion of “Savings and Slippage”, “general re-
duction”, or the provision of Public Law 99-
177: Provided, That nothing herein shall be
deemed to affect the ability of the Chief of
Engineers, United States Army Corps of En-
gineers and the Commissioner of the Bureau
of Reclamation to reprogram funds based
upon engineering-related considerations.

Sec. 504, The expenditure of any appro-
priation under this Act for any consulting
service through procurement contract, pur-
suant to section 3109 of title 5, United
States Code, shall be limited to those con-
tracts where such expenditures are a matter
of public record and available for public in-
spection, except where otherwise provided
under existing law, or under existing Execu-
tive order issued pursuant to existing law.

Sec. 505. None of the funds appropriated
in this Act shall be used to implement a pro-
gram of retention contracts for senior em-
ployees of the Tennessee Valley Authority.

Sec. 506. Notwithstanding any other pro-
vision of this Act or any other provision of
law, none of the funds made available under
this Act or any other law shall be used for
the purposes of conducting any studies re-
lating or leading to the possibility of chang-
ing from the currently required *“‘at cost” to
a “market rate” or any other noncost-based
method for the pricing of hydroelectric
power by the six Federal public power au-
thorities, or other agencies or authorities of
the Federal Government, except as may be
specifically authorized by Act of Congress
hereafter enacted.

Sec. 507. None of the funds appropriated
in this Act [shall be used to pay the salary
of the Administrator of a Power Marketing
Administration or the Board of Directors of
the Tennessee Valley Authority, and none
of the funds authorized to be expended by
this or any previous Act from the Bonne-
ville Power Administration Fund, estab-
lished pursuant to Public Law 93-454, may
be used to pay the salary of the Administra-
tor of the Bonneville Power Administration,
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unless such Administrators or Directors
award contracts for the procurement of
extra high voltage (EHV) power equip-
ment] for Power Marketing Administra-
tions or the Tennessee Valley Authority, and
none of the funds authorized to be expended
by this or any previous Act from the Bonne-
ville Power Administration Fund or the Ten-
nessee Valley Authority Fund, may be used
to pay the costs of procuring extra high volt-
age (EHV) power equipment unless contract
awards are made for EHV equipment manu-
factured in the United States when such
agencies determine that there are one or
more manufacturers of domestic end prod-
uct offering a product that meets the tech-
nical requirements of such agencies at a
price not exceeding 130 per centum of the
bid or offering price of the most competitive
foreign bidder: Provided, That such agen-
cies shall determine the incremental costs
associated with implementing this section
and defer or offset such incremental costs
against otherwise existing repayment obli-
gations: Provided further, That this section
shall not apply to any procurement initiated
prior to October 1, 1985, or to the acquisi-
tion of spare parts or accessory equipment
necessary for the efficient operation and
maintenance of existing egquipment and
available only from the manufacturer of the
original equipment: Provided further, That
this section shall not apply to procurement
of domestic end product as defined in 48
C.F.R. sec. 25.101: Provided further, That
this section shall not apply to EHV power
equipment produced or manufactured in a
country whose government has completed
negotiations with the United States to
extend the GATT Government Procure-
ment Code, or a bilateral equivalent, to
EHV power equipment, or which otherwise
offers fair competitive opportunities in
public procurements to United States manu-
facturers of such equipment.

[Sec. 508. None of the funds in this Act
may be used to construct or enter into an
agreement to construct additional hydro-
power units at Denison Dam—Lake Texoma.

[Sec. 509. It is the sense of Congress that
beach renourishment projects previously
authorized are necessary projects; further
that all Federal agencies shall cooperate
fully in the application and permitting proc-
ess to complete these necessary projects.]

This Act may be cited as the
“Energy and Water Development Ap-
propriation Act, 1988".

MORNING BUSINESS

Mr. BYRD. Mr. President, I ask
unanimous consent that there be a
period for morning business for not to
exceed 30 minutes and that the bill be
temporarily laid aside until I have
asked the Chair to conclude morning
business.

The PRESIDING OFFICER (Mr.
BreaUx). Is there objection? Without
objection, it is so ordered.

Mr. BYRD. Mr. President, I ask
unanimous consent that Senators may
speak during that period of morning
business for not to exceed 5 minutes
each.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Who seeks recognition?

Mr. STENNIS. Mr. President, I sug-
gest the absence of a quorum.
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The PRESIDING OFFICER. The
absence of a quorum is noted and the
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. MURKOWSKI. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The Senator from Alaska is recog-
nized.

THE DEBT CRISIS

Mr. MURKOWSKI. Mr. President,
last Friday, I spoke of the debt crisis
facing this country and the meaning
of that crisis to the American people
and American business.

Last Friday, I urged my colleagues
to be receptive to the message deliv-
ered to us on “Black Monday.” The
message is simple: Time has run out in
the game of borrow, borrow, borrow,
spend, spend, spend. I called the belief
that we can pile unending deficits onto
a towering national debt forever and
without consequence an economic illu-
sion.

Last Friday, I stated that in the
aftermath of “Black Monday" we have
an historic opportunity to begin the
process of restoring fiscal responsibil-
ity to Government. And, let there be
no mistake about it—returning to re-
sponsibility will be very painful. We
have waited too long to bring fiscal
discipline to Government. We have al-
lowed our appetite for spending and
the resulting debt to so totally control
us that our options are now very limit-
ed. If we miscalculate, the adverse im-
plications for the economy are very
great. But I submit, Mr. President,
that if we fail in the effort to reduce
America’s debt, the consequences for
our country and the world will be far
worse. We face an erosion of our eco-
nomic system and the conseguences
are really too great to reflect on.

Mr. President, I said on Friday, and I
believe it bears repeating, that we
have a cancer eating away at America.
This cancer is a $2.3 trillion debt with
an insatiable appetite growing by hun-
dreds of millions of dollars every hour
of every day of the year. Each busi-
ness day of the year, the U.S. Treas-
ury borrows—in large part from for-
eigners—over $500 million to finance
the deficit. From the family unit to
the National Government, in many re-
spects we have become a debtor
nation. Our standard of living is de-
pendent upon the willingness of for-
eign investors, corporations, and gov-
ernments to continue to feed our appe-
tite for debt.

Mr. President, I came to the U.S.
Senate in 1981. As I indicated the
other day, I had an opportunity to buy
a combination padlock. I was interest-
ed in setting the combination. I had
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been to a budget meeting on that par-
ticular day in the early spring of 1981.
At that time the accumulated debt in
this country was $757 billion. I set the
combination for 757.

Today, Mr. President, that deficit is
$2.3 trillion. Needless to say, you
cannot get a combination with that
many tumblers.

Mr. President, the mere fact that we
have managed to accumulate a $2.3
trillion debt is reason enough to re-
think the fiscal policies of our Govern-
ment. We must not only rethink
spending policies that allow entitle-
ment programs to grow without limits,
but also revenue raising policies which
fall far short in meeting the needs of
Government, the needs for private in-
vestment, and the need for savings.

The saving incentive must be rees-
tablished. We tax our savings. We do
not have an incentive to save in this

country.
The reassessment of our course and
implementation of fundamentally

sound fiscal policies are the greatest
challenges the Nation will face during
the balance of this decade and that of
the 1990's.

Mr. President, I do not believe that
we have the luxury of time. We must
begin the process of making meaning-
ful reductions in the debt today. We
must develop a strategy that addresses
both the short-term and long-term
manner in which we intend to deal
with the deficit and the national debt.

There are steps that we can and
must take now to reduce the deficit,
and they begin right here—a freeze on
cost-of-living adjustments stretching
uniformly from Members of Congress
completely throughout the Federal
Government to include each and every
program—means-tested and non-
means-tested; military and civilian;
Federal employee and Federal retiree.
In that manner, considerable savings
can be achieved fairly and equitably
by spreading the burden of deficit re-
duction over a large number of benefi-
ciaries rather than concentrating ben-
efit reduction on selected groups or
Programs.

Mr. President, a freeze on cost-of-
living adjustments will not result in
any cuts in Federal benefits currently
received by individuals. I repeat, not
one dollar in cuts. It only means that
there will be no increase above current
levels for 1 year. All of us would be
asked to hold the line for a year and
make do with what we currently re-
ceive to save the system.

If we tackle the short-term problem
in this way, the individual sacrifices
would be held to a minimum—approxi-
mately $25 per month or less than $1
per day for the average Social Security
recipient—and the potential savings of
$12 billion for the remaining 8 months
of fiscal year 1988 alone would be sig-
nificant. If we can achieve meaningful
deficit reduction, the minimal sacrifice
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borne by all Americans will be more
than offset by lower interest rates,
lower inflation, a stable dollar, and an
American economy capable of compet-
ing in the world marketplace.

Mr. President, I ask unanimous con-
sent that a table be printed in the
REcorp at this point.

There being no objection, the table
was ordered to be printed in the
RECORD, as follows:

Nationwide savings from a freeze

ment |
to LA )

Program
(3 years)

|21 P 11 $9,000,000,000  $§27,000,000,000

dissbled vet. 194 15 450,000,000 1,650,000,000,000
Miltary

ice).... 851 5 584,000,000  2,285,000,000,000

e 1810 3
108 8

789,000,000 2,941,000,000,000

. 2300 69

ice) ... 980 29

12,350,000,000  40,090,000,000,000

Mr. MURKOWSKI. Mr. President,
the key to success for combating the
debt is putting everything on the table
from defense spending to Social Secu-
rity. An across-the-board and universal
freeze must apply to everyone, espe-
cially the Congress. Our colleagues in
the House of Representatives last
week included a COLA for Members of
Congress in the budget reconciliation
bill. That action sends the wrong
signal to those who are watching and
gauging our resolve.

In my view, support by the American
people and ultimately success in our
deficit reduction efforts can only be
achieved through fairness and equita-
ble treatment. This past Friday, I indi-
cated that the leadership of the major
veterans’ service organizations have
expressed to me that veterans are pre-
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pared to do their part as long as it is
part of a universal sacrifice. Are we to
deny a COLA to a veteran disabled in
the service of his/her country while
providing one to Social Security recipi-
ents? The answer must be no, and I
shall do my utmost to avoid that out-
come.

Mr. President, a few days ago Mr.
Gene Murphy, the national command-
er of the Disabled American Veterans,
himself a severely disabled Vietnam
veteran, wrote these words to the
President and Members of Congress:

In response to the current crisis that has
rocked our nation's financial community
and seriously impaired confidence—both
home and abroad—in the American econo-
my, I understand that you and other key
members of the Congress and the Executive
Branch are involved in discussions aimed at
achieving agreement upon a meaningful def-
icit reduction package for the coming fiscal
Year.

Certainly all Americans—including those
who have served in our nation's Armed
Forces—wish you God's speed and success in
this most difficult task.

As your deliberations most assuredly will
include scrutiny of federal entitlement pro-
grams as one area in which to achieve re-
duction expenditures, I wish to inform you
that the 1.1 million members of the Dis-
abled American Veterans are willing to
accept a delay, reduction or cancellation of
the cost of living adjustments now being
considered for VA service-connected disabil-
ity compensation and nonservice—connected
pension benefits, so long as such an action
would be uniformly applied to all federal en-
titlement programs including those adminis-
tered by the Social Security Administration.

The members of the Disabled American
Veterans are certainly no strangers to sacri-
fice and, we are once again willing to place
the welfare of our country above self-inter-
est.

If a freeze in federal entitlements is ap-
plied equally across the board, so be it. How-
ever, if exceptions are to be made, I urge
that you not forget the veterans and survi-
vors of veterans who have incurred disabil-
ity and death in defense of America.

Mr. President, the members of the
Disabled American Veterans and the
rest of America’s veterans have al-
ready demonstrated their willingness
to sacrifice for the good of our Nation
and society. Their willingness to do so
again is commendable but not surpris-
ing. I believe it is shared by all Ameri-
cans. I believe the Congress should not
fear the political consequences of
action, even painful action. We should
instead fear the consequences of al-
lowing the opportunity we now have
to slip away without meaningful
action. If we fail to act, the American
people who have entrusted us with
their destiny will hold us responsible
for the consequences.

We have a duty to seize the opportu-
nities now before us. America's veter-
ans have done their duty. They have a
right to expect us to do ours. They
have extended the challenge to the
Congress of the United States that
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they are willing to take the cuts from
their COLA's.

Mr. President, the rest is simply up
to us and the convictions that I think
we have.

I thank the Chair and I yield the
floor.

The PRESIDING OFFICER. The
time of the Senator has expired.

Mr. SIMPSON. Mr. President, does
the Senator from Mississippi wish the
floor?

Mr. STENNIS. No.

Mr. SIMPSON. Mr. President, Sena-
tor STENNIS is our outstanding senior
colleague. He served with my father
and now I have the opportunity to
serve with Senator STEnnNis. He has
served me much in counsel. He is a
great friend.

NOMINATION OF JUDGE
DOUGLAS H. GINSBURG

Mr. SIMPSON. Mr. President, I
want to say a very few words on the
nomination of Judge Douglas Gins-
burg, of the District of Columbia
Court of Appeals, to be an Associate
Justice of the Supreme Court. I think
this is a remarkable nominee. I com-
mend the President for sending him to
us.

His qualifications are truly exempla-
ry. He has served with real distinction
in all areas of the legal profession. All
of us are learning more about him,
what he has done. He has a superb
professional record. He served in law
school and in the bar, a member of the
bar for many years. He served as a
judge on the District of Columbia Cir-
cuit Court, often referred to as the
most important Federal circuit court
in the Nation.

He served as Assistant Attorney
General for the Antitrust Division of
the Justice Department for 2 years.
Prior to that, he was administrator for
the Information and Regulatory Af-
fairs Office in the Office of Manage-
ment and Budget in 1984 and 1985.

He is a distinguished scholar and
served for 8 years as professor at the
Harvard Law School. He is the author
of numerous books and articles on
antitrust and economic regulation,
banking, communications, and the
first amendment.

These things we know of him. We
are learning more. We will know more
when we finish our hearings, which
will begin very soon, I hope.

He was a professor at Harvard.
Judge Ginsburg maintained an active
and prestigious law practice. He was a
lawyer's lawyer and provided expert
legal advice to other law firms and cor-
porate general counsels for major
banks, securities firms, and telephone
companies.

He is familiar with the workings of
the Supreme Court since he served as
a clerk to Justice Thurgood Marshall
in the 1974-75 term of the Court. We
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know that Justice Marshall has had
some very important things to say in
the public arena in these last months,
both about the nomination of Judge
Bork in some ways, and then about
our President and our Government. It
is good for me, at least, to know that
Justice Marshall had this remarkable
person as a clerk, and I would think
would have high regard for him.

So he has an impressive record. Two
of my colleagues on the other side of
the aisle who are not generally known
for their support of President Rea-
gan’s judicial nominees have both
sung Judge Ginsburg's praises and
highly recommended his confirmation
as an appellate court judge.

In introducing Judge Ginsburg to
the Judiciary Committee last year, my
friend from Massachusetts, Senator
KENNEDY, noted that he was a man
with an “insightful mind” who was
“able to dissect particular legal issues
and questions with clarity and with a
sense of compassion, and with an un-
derstanding of the law.”

Senator KENNEDY also said that
Judge Ginsburg is “open-minded, will-
ing to listen, willing to consider views
which he has not himself held.”

The other fine Senator from Massa-
chusetts, Senator KeErry, echoed this
praise, saying there could be “no more
highly qualified candidate for a judge-
ship on the U.S. Court of Appeals for
the D.C. Circuit than Douglas Gins-
bu-rg.“

According to the Senator, and I
agree with him, “Douglas Ginsburg
brings the highest possible degree of
gualifications to become a member of
the Federal judiciary.” Senator KErry
went on to conclude, “I know that he
commands the greatest respect from
our mutual friends at Harvard, such as
Alan Dershowitz and Larry Tribe.
Alan has indicated to me that he re-
gards Judge Ginsburg as a legal schol-
ar of the highest order, nonideological,
nonpolemical, and the best possible
recommendation the President could
make for the Federal Judiciary.”

I think that is a remarkable bit of
information.

For those of us who are concerned
about the relative youth of Judge
Ginsburg, let us just look at a couple
of points. I would hate to see us fore-
close our opportunities to people be-
cause of misconceived notions about
the disabilities of youth.

Some of the greatest Justices in the
history of the Supreme Court were ap-
pointed in their thirties and early for-
ties. President Washington nominated
John Jay at the age of 43. Joseph
Story, arguably the greatest Justice,
perhaps, in the history of the Court,
was 32 when nominated by President
Madison. The superb John Marshall
Harlan was 44 at the time of nomina-
tion. Potter Stewart and Byron White
were respectively 43 and 44 when nom-
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inated by Presidents Eisenhower and
Kennedy.

William Douglas was 40 when nomi-
nated by President Franklin Roose-
velt.

Many Justices, other than the few I
have mentioned, were in their thirties
and early forties when they were ap-
pointed to the Supreme Court.

And, of course, John Kennedy, our
President of the United States, was 43
at the time he took that important
role and served with such remarkable
distinction.

So Justice Douglas’ career provides
us, I think, with a particularly striking
analogy. William Douglas graduated
second in his class at Columbia. After
spending 2 or 3 years in private prac-
tice, he taught for 6 years at Columbia
and Yale and established a reputation
as an expert on corporate law. He
served in the Roosevelt administration
for 5 years on the Securities and Ex-
change Commission until his appoint-
ment to the Supreme Court.

Judge Ginsburg's career, interesting-
ly, parallels Justice Douglas’ quite re-
markably. He was second in his class
at law school, a professor of law, a
practitioner, and holder of several re-
sponsible positions in Government. In
fact, Judge Ginsburg is older and per-
haps objectively better qualified than
Douglas at that time in his life, having
been a Supreme Court clerk and
having had prior experience as an ap-
pellate court judge.

I think these interesting compari-
sons, the statements made that I have
related, illustrate that Judge Ginsburg
has the breadth of experience to ably
serve on the Supreme Court. He has
distinguished himself in public life in
a breathtaking variety of ways: Su-
preme Court clerk, teacher, scholar,
practitioner, Federal judge. He has
time and again demonstrated his keen
intellect.

One final thing: When persons speak
of the fact that he had no judicial ex-
perience, I think it is important to the
American public to know that John
Marshall had no judicial experience
nor did Justice Joseph Story, nor did
Justice Roger Taney, nor did Justice
Louis Brandeis, nor did Justice Hugo
Black, except for his term as a police
judge.

So I think we have a superb choice.
Look closely at it. Begin to sort out
the man’s record and put it into per-
spective. Maybe those who do not
want to see him on the bench just
might not like his ideology. Let us try
to look at the whole man and not get
bogged into things that were so de-
structive in the last nomination sub-
mitted.

I thank the Chair.

The PRESIDING OFFICER. Who
seeks recognition?

Mr. JOHNSTON. Mr. President, I
suggest the absence of a quorum.
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The PRESIDING OFFICER. The
absence of a quorum is noted. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. JOHNSTON. Mr. President, I
ask unanimous consent that further
proceedings under the gquorum call be
dispensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

CONCLUSION OF MORNING
BUSINESS
Mr. BYRD. Mr. President, I ask
unanimous consent that morning busi-
ness be closed.
The PRESIDING OFFICER. With-
out objection, it is so ordered.

ENERGY AND WATER DEVELOP-
MENT APPROPRIATION ACT,
1988

The Senate continued with the con-
sideration of the bill.

Mr. JOHNSTON. Mr. President, I
am delighted to join with my esteemed
ranking minority member, Senator
HatrieLp, from Oregon, in presenting
to the Senate H.R. 2700 making appro-
priations for Energy and Water Devel-
opment for the fiscal year ending Sep-
tember 30, 1988, and for other pur-
poses. The Committee on Appropria-
tions reported this bill on September
15, 1987, and the House of Representa-
tives passed this bill on June 24 by a
vote of 340 to 81.

The purpose of this annual appro-
priation bill is to provide funds for the
fiscal year 1988 beginning October 1,
1987, and ending September 30, 1988,
for energy and water development,
and for other purposes. It supplies
funds for water resources development
programs and related activities of the
Department of the Army, Civil Func-
tions—U.S. Army Corps of Engineers’
Civil Works Program in title I; for the
Department of the Interior's Bureau
of Reclamation in title II; for the De-
partment of Energy including atomic
energy defense activities—except for
fossil fuel programs, and certain con-
servation and regulatory programs—in
title III; and for related independent
agencies and commissions, including
the Appalachian Regional Commission
and Appalachian Regional Develop-
ment Programs, the Nuclear Regula-
tory Commission, and the Tennessee
Valley Authority in title IV.

Mr. President, the total amount of
new budget obligational authority pro-
vided by the bill is $15,919,912,000.
This amount is $229,586,000 less than
the House passed bill and
$1,742,885,000 below the budget re-
quest submitted by President Reagan
in January. A large part of this differ-
ence between the President's budget
estimates and the bill as recommended
by the committee is due to the treat-
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ment of uranium enrichment revenues
which are retained to offset the cost
of the Uranium Enrichment Program
which has been done every year since
the inception of the program.

Mr. President, inasmuch as the bill
and report have been available for a
month now and our recommendations
are generally well known to the mem-
bership, I will not take the time of the
Senate to explain in detail the con-
tents of the bill. However, I will brief-
1y highlight and summarize the major
recommendations.

For Title I, Department of Defense-
Civil, Department of the Army Corps
of Engineers-Civil, we are recommend-
ing a total of $3,236,916,000. This new
budget authority amount is
$25,000,000 less than the President's
budget and about $10,000,000 less than
the House bill. Additionally, the com-
mittee did not recommend the use of
unobligated balances in the amount of
about $85,000,000 which the House
passed bill uses to offset new appro-
priations. Therefore our reduction in
title I is about $90,000,000 under the
House bill. The amount recommended
for construction is $1,166,136,000;
$315,000,000 is included for flood con-
trol, Mississippi River and tributaries,
Arkansas, Illinois, Kentucky, Louisi-
ana, Mississippi, Missouri, and Tennes-
see; and $1.4 billion is included in the
bill for operation and maintenance.

The bill as passed by the House in-
cluded $60 million for 43 new starts
costing $540 million. The President’s
budget proposal includes 13 new
project starts with a current estimated
Federal cost of $307 million. The
severe budget constraints we are con-
fronted with, required the committee
to reduce the new projects approved
by the House and we are recommend-
ing only 22 new projects with an esti-
mated cost of about $410 million,
about half way between the Presi-
dent’s proposal and the House passed
bill.

For title II, Mr. President, the com-
mittee recommendation provides $955
million in new budget authority for
the activities for the Bureau of Recla-
mation in the Department of the Inte-
rior. This is about $17 million less
than the amount included by the
House—$700 million of this amount is
to continue construction on projects
that have been underway for some
time now. Most of the funds would be
provided for the central Arizona
project, the central Utah project, and
three or four other major construction
projects. No new projects are recom-
mended by the committee due to budg-
etary constraints.

For the Department of Energy, in
title III of the bill, the committee
would provide $11.3 billion in new
budget authority, an amount which is
$200 million below the House. The
largest aetivity in the bill and for
which about half of the funds are di-
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rected, is the Atomic Energy Defense
Program. The committee recommen-
dation would provide $7,750,000,000, a
reduction of over $300 million from
the budget estimates submitted by the
President and some $64 million less
than the House passed bill provides.
Of this amount, $473 million is recom-
mended for testing, $993 million is for
research and development;
$2,258,000,000 is for nuclear weapons
production and surveillance; $1.8 bil-
lion is for nuclear materials produc-
tion; $851 million is for defense waste
management and environmental resto-
ration; and $309 million is for SDI re-
search for nuclear directed energy
weapons.

For energy supply research and de-
velopment programs, the committee
recommendation includes
$2,056,000,000 of which $105 million is
for solar and renewal energy;
$242,500,000 is for biological and envi-
ronmental research; $610 million is for
nuclear programs including remedial
action activities; $345 million is for
magnetic fusion research; and $526
million is included for basic energy sci-
ences.

For general science and research, in-
cluding high energy physics and nucle-
ar physics, the committee recommen-
dation is for $824.5 million. Of this
amount $35 million is recommended
for continued R&D on the supercon-
ducting supercollider. No funds are in-
cluded for construction. Funds that
are provided will keep the project
going for another year while the ad-
ministration and the Congress deter-
mine whether funds will be available
in the future for this effort.

Mr. President, title IV of the bill in-
cludes appropriations in the amount
of $110 million to continue the Appa-
lachian Regional Program; a net ap-
propriation of $208 million is provided
for the Nuclear Regulatory Commis-
sion when anticipated revenues are
subtracted from the total appropria-
tion of $417 million; and the amount
of $105 million is recommended for
the Tennessee Valley Authority.

Mr. President, the Committee on Ap-
propriations has made every effort to
produce a balanced program for De-
partment of Energy research and de-
velopment activities and for the water
resources development activities in-
cluded in this bill. Budgetary con-
straints are such that the committee
simply could not initiate many merito-
rious projects and activities sought by
our colleagues and the administration.
We believe that this is a good, solid
bill under the conditions and circum-
stances we have to deal with and we
urge the cooperation of the Members
and support for this important meas-
ure.

Mr. President, one of the most im-
portant issues we have to deal with in
connection with this appropriation
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bill, is the matter of the Nuclear
Waste Disposal Program. The bill as
passed by the House provides $500 mil-
lion to continue the current Nuclear
Waste Program under the Nuclear
Waste Policy Act. As a part of the ef-
forts to reduce costs and the budget
deficit and to establish a workable pro-
gram, the Committee on Appropria-
tions believes that it is necessary for
the Nuclear Waste Program to be redi-
rected. The Committee on Energy and
Natural Resources has included the
legislation necessary to provide sav-
ings from the Nuclear Waste Program
in the reconciliation bill. Reconcilia-
tion was postponed in late August
until the end of September. At the end
of September it was postponed until
October 19. In the meantime, the
Committee on Appropriations marked
up this appropriation bill on Septem-
ber 15. In order to include the savings,
provide for a redirected Nuclear Waste
Program and live within the allocation
for this bill, the Committee on Appro-
priations adopted a Nuclear Waste
Program which provides $360 million
to carry out the recommended solu-
tion for the Nuclear Waste Program—
the redirected program amending the
Nuclear Waste Policy Act contained in
S. 1668 which was approved by the
Senate Committee on Energy and Nat-
ural Resources on July 29. By a vote of
19 to 6, the Committee on Appropria-
tions approved the inclusion of this re-
directed program in this appropriation
bill. Obviously, this is a matter that
will require some debate and careful
consideration of this body, and we are
prepared to explain the necessity and
wisdom of the action being recom-
mended by the Committee on Appro-
priations.

In conclusion, Mr. President, let me
express my appreciation and thanks to
the distinguished Senator from
Oregon, Mr. HatrFieLp, for his exem-
plary cooperation and fine work in
helping to move this bill along. He is
the former chairman of this subcom-
mittee, as well as former chairman of
the full Committee on Appropriations.
We have enjoyed a long-time produc-
tive and enjoyable relationship in the
Committee on Appropriations for
many years now. I want to also say a
special word of recognition to our dis-
tinguished chairman of the commit-
tee, Senator StEnNIs. He is not only
the former chairman of this subcom-
mittee but one who always takes a spe-
cial interest in this particular appro-
priation bill. When he first came to
the Senate, he became associated with
this bill which was known then as the
old public works or civil functions bill.
He still is a stalwart in the work of the
subcommittee. And lastly, Mr. Presi-
dent, I want to express my thanks and
appreciation to all the members of the
subcommittee for their cooperation,
advice, and assistance.
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Mr. President, let me cover one
other vitally important item that is in
this bill, and that is nuclear waste.

Mr. President, nuclear waste is the
kind of subject that Senators would
rather not think about or talk about
except when they are under the gun,
except when they think there is
danger of nuclear waste being placed
in their respective States. And then,
Mr. President, the reaction is uniform-
ly emotional, occasionally irrational,
and I speak as one whose State has
been under the gun. I do not mean to
say my State as a whole has acted irra-
tionally, but I can tell you the emo-
tions of some people are extreme. And
I say that not in a denigrating way but
to emphasize how difficult this prob-
lem is.

I personally, Mr. President, have
been working on nuclear waste for
over 10 years. Finally, we passed a Nu-
clear Waste Policy Act which dealt
comprehensively with the issue of nu-
clear waste, which provided for what
we called a two-track method of nucle-
ar waste disposal, that is, to have a
permanent underground repository, a
deep repository, one somewhere in the
West, and to have a possibility of a
second repository, deep underground,
at some later time in the East, and to
have an MRS, or monitored retrieval
storage facility located somewhere in
the country which would provide for
interim storage for periods, while not
identified in the bill, somewhere in the
neighborhood of 20, 30, perhaps 40
years total cooling and reduction of ra-
dioactivity.

So that is what the Nuclear Waste
Policy Act provided. It provided a com-
prehensive method, Mr. President, of
taking a large number of potential
sites and winnowing down those poten-
tial sites by scientific evaluation, by
drilling cores, and finally, when those
sites were winnowed down to three, as
has been done under the act, to pick
the third site by what we call charac-
terization.

Now, Mr. President, at the time we
put this bill together it was thought
that characterization, which involves
the drilling of a shaft down into the
ground perhaps 2,000 or 3,000 feet,
might cost in the neighborhood of $60
million per site, so that the scheme
was that you pick three sites. Then
you go out to each of the three sites
and drill, shall we say, a $60 million
shaft.

Now, why was this thought to be
necessary? Because there is only so
much you can learn from drilling in
effect bore holes from the surface.
You cannot learn the essential charac-
teristics of a nuclear waste site by
doing that. You must in effect charac-
terize in order to learn all of the char-
acteristics of that site. For example,
the flow of water or the lack thereof,
which is a very essential part of pick-
ing a nuclear site, can be done only by
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drilling of the shaft and actually ob-
serving the water as it creeps or does
not creep through the holes, noticing
the direction of flow, the size of the
cracks, if any—all of those things
which can become obvious only by the
drilling of the tremendous shaft and
the characterization of the site.

What we did not know at the time,
Mr. President, was that to characterize
a site does not cost $60 million per
site, but according to a study done by
GAO it cost in the neighborhood of $2
billion a site. According to GAO, to
characterize three sites will cost tax-
payers or the ratepayers actually some
$5.8 billion.

Mr. President, $5.8 billion is serious
money by anybody’s estimation. If it is
not necessary, then it is one of the
most gigantic wastes of money that
this country has ever engaged in. Is it
necessary?

Mr. President, in order to determine
that issue of whether or not it is nec-
essary to characterize three sites to
spend essentially $2 billion extra dol-
lars, we conducted extensive hearings
in the Energy and Natural Resources
Committee. We took the committee to
Europe, we looked at nuclear waste
sites in Sweden, and in France. Mr.
President, the verdict came in very
strong and clear that it is absolutely
not necessary to waste $4 billion of the
taxpayers’ money by characterizing
two additional sites, that the charac-
terization of one site is sufficient.

Why is that so? According to the ex-
perts—and the experts in this case
were the people from the Department
of Energy who have been involved in
this matter, the National Academy of
Sciences, and the Nuclear Regulatory
Commission. They said, first, that the
degree of confidence in any one of the
three sites which would be picked—
that is, the site in Nevada, the State of
Washington, and the State of Texas—
and suitable is very high, that degree
of confidence being I think one wit-
ness picked it at exceeding 95 percent.

Second, according to the experts, the
ability to focus and bring together, to
collate all of your scientific resources
on one site, actually enhances your
ability to characterize that site; that is
to say, if you have a proliferation at
three sites, trying to characterize all
three sites, then you must split your
scientific talent between the three
sites. So there is actually an advantage
to going to one site.

Mr. President, there is a caveat
about the characterization of one site,
and that is, you must have a sufficient
length of time so that if the unexpect-
ed happens and you begin to charac-
terize the first site and find it is un-
suitable by tectonic activity, by water
flows, by for whatever reason, then
you must have time to go to the next
site; in other words, to be in a position
to characterize sequentially.
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Mr. President, in order to do that,
two things must be done. First of all,
the characterization of the first site
must proceed forthwith, that is, with-
out undue delay. In the case of the
legislation which we have proposed,
we have proposed a date of January 1,
1989, within which the choice of the
first site must be made. If that date
has slipped, and, frankly, using the ad-
ditional time of January 1, 1989, is
more time than the present bill pro-
vides. But we thought it was prudent.
But, second, Mr. President, we also
provided for an MRS or the authoriza-
tion of an MRS, a monitored retrieva-

ble storage facility.
The monitored retrievable storage
facility, Mr. President, serves a

number of useful, essential, and im-
portant purposes. First of all, it pro-
vides for the receipt and the packag-
ing of the nuclear fuel rods. This is vi-
tally important because the fuel rods
essentially will have to be packaged,
and the medium in which they are
packaged—whether it is titanium,
copper, or whatever—will actually
depend upon the kind of medium in
which they are finally put to rest; that
is, the final repository of basalt. If
they were put in a salt facility, then
salt corrodes certain kinds of packag-
ing and does not corrode other kinds
of packaging. So in any event, the kind
of package in which the nuclear fuel
rods are put in the MRS is vital and
important and will depend ultimately
upon the kind of medium which is
chosen.

Second, Mr. President, it serves the
very vital purpose of cooling down the
rods. Nuclear rods when they come
out of a nuclear facility are very hot,
both in waste heat and in radioactiv-
ity. The two decline on a very rapid
curve losing most of their radioactivity
and most of their heat in the first 10
years. So that the longer you let the
rods cool, then the closer you can put
them together in the eventual facility,
and the less deformation there would
be.

For example, in salt, very hot rods
will melt salt, and are likely to crack
granite or basalt. Salt, basalt, and
granite are the three kinds of host
rocks in which the three facilities are
likely to be located.

So, Mr. President, the MRS serves as
the cooling down portion, the cooling
down arena. But third and very impor-
tant it gives you the time to sequen-
tially characterize your sites—in other
words, whatever the capacity of the
MRS is. Whatever the capacity of the
MRS is, it gives you the time to se-
quentially characterize these sites. So
that if the first site turns out not to be
a suitable site that is characterized,
then the rods that are going into the
MRS will have time to go to a second
repository site.

So what we have put together, Mr.
President, is a proposal here that
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allows you to go from three character-
ization sites to one site, and in the
process save about $3.8 billion of the
taxpayers’ money. It allows you to do
so with full confidence that if the first
site which is to be characterized turns
out not to be suitable, you will have
time to go to a second site and still be
able to receive the nuclear waste by
the 1998 time date. The 1998 time date
is a date specified in the Nuclear
Waste Policy Act by which time the
Department of Energy must take title
and possession of the nuclear waste
rods. It is so specified in the act. So
that this gives them the ability to
meet that time date.

One other important factor in this
bill, Mr. President, is what we call the
incentive package. The saving of the
$3.8 billion gives you the ability to give
an incentive package for both the re-
pository site and the MRS site. In the
case of the repository, it is $100 mil-
lion per year; in the case of the MRS
it is $50 million per year.

We think there is a good chance that
if we put this into law we will have a
volunteer site. If we do not have a vol-
unteer site, it at least serves a very ex-
cellent purpose in assuaging, at least,
the hurt feelings of the State into
which the nuclear waste is to be put.

One final point on nuclear waste,
Mr. President. The size of the incen-
tive package is not meant to compen-
sate injury to the State.

The scientific evidence is over-
whelming that the potential harm to
anyone is vanishingly small, virtually
nonexistent. If you look at all the ac-
tivities in the nuclear waste cycle,
from uranium mining to enrichment
to fabrication of fuel rods to operating
of a repository, the most benign of all
of those is the storing, the final depos-
iting, of the fuel rods. These rods have
no ability to explode. They are solid;
they are not gaseous.

If you have a wreck on the highway,
you have these transportation casks
that are wreckproof in terms of there
being an accident that breaks one of
them open. But even if it did, they
cannot explode.

The kind of danger which would be
posed, while it is not inconsequential—
if, let us say, the impossible happens
and an unbreakable cask breaks—is,
nevertheless, a danger much smaller
than, for example, transporting liqui-
fied petroleum gas or hazardous
chemicals, which is an everyday activi-
ty in any town of any size in the coun-
try.

Nevertheless, we recognize that
there is a sensitivity, an emotionalism,
that attends the location of nuclear
waste; hence, the incentive package of
$100 million a year for the repository
and $50 million a year for the MRS.

One final point, Mr. President: Be-
cause the number of nuclear plants
and hence the amount of nuclear
waste generated is less than originally
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thought at the time the bill was first
put together, it is thought not to be
necessary to have an eastern reposi-
tory. Consequently, we directed that
all activity cease with respect to an
eastern respository and that in the
year 2010, an additional study be made
to determine whether or not that
judgment is correct; and I believe that
that judgment, even in the year 2010,
would turn out to be correct.

Mr. President, in conclusion, let me
express my appreciation to the distin-
guished Senator from Oregon [Mr.
HaTtriELD], with whom I have worked
now for many years on this subcom-
mittee package, with me as chairman
in some years and then for 6 years
with him as chairman. Frankly, it has
been hard to tell who is chairman and
who is not chairman, because it is a
collegial, cooperative activity; and I
count myself extremely lucky to have
him as my colleague and as my co-
worker in this endeavor, and I thank
him for it.

Mr. HATFIELD. Mr. President, it is
a very difficult bill that the committee
has labored on for a long while, with
many controversial parts to this bill.
The very strong leadership of the Sen-
ator from Louisiana, our subcommit-
tee chairman, has certainly made it fi-
nally possible to bring this bill, in a
comprehensive way, to be acted upon
on the floor.

I join the Senator from Louisiana in
recommending the passage of this bill.
I appreciate our working relationship
and our very seasoned staff on the
subcommittee, from both sides of the
aisle. They play an increasingly signif-
icant part in this bill, as it becomes
more difficult and more technical.

Mr. President, the energy and water
development appropriations bill as rec-
ommended by the committee provides
$15,919,912,000 in new budget author-
ity for energy and water activities in
fiscal year 1988. The total amount of
the bill as reported is $1,742,885,000
below the President’s budget request
and $229,586,000 below the House-
passed version. Our recommendation
is within the Senate Budget allocation,
and I believe it clearly represents a fis-
cally responsible appropriations meas-
ure.

As in previous years, Mr. President,
this bill is the result of long hours of
testimony from agency officials and
other public and private witnesses
during 19 hearing sessions. The com-
mittee recommendation is also the
product of a nonpartisan agreement
reached through two lively markup
sessions; and I expect it will receive
the overwhelming support of the
Senate.

Senator JOHNSTON, the chairman of
the subcommittee, has outlined the
major provisions of the bill, and of
course, additional details are provided
in Senate Report 100-1589.
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Mr. President, the recommendation
before us today provides about $4.2
billion for Federal water resource de-
velopment programs. includes
primarily the projects and related ac-
tivities of the Army Corps of Engi-
neers, the Bureau of Reclamation, and
related agencies. These capital invest-
ments in our Nation’s water-based re-
sources, in my view, are the corner-
stone and the most important element
of this appropriations measure. The
water projects in this bill provide last-
ing benefits in the areas of flood con-
trol, municipal and industrial water
supply, irrigation, water conservation,
commercial navigation, hydroelectric
power, recreation, and fish and wild-
life enhancement. Although these ac-
tivities are funded at about $200 mil-
lion over last year’s level, the alloca-
tion of funds is not sufficient to sup-
port the hundreds of requests from
our colleagues in the Senate. Never-
theless, I believe we have met the
major concerns and priorities in water
resources under the guidance of our
most able chairman.

On the energy side of the equation
the committee recommends approxi-
mately $11.3 billion for the Depart-
ment of Energy. While most energy
activities are maintained at current or
reduced levels of funding there is
growth from fiscal year 1987 levels due
to increases in both general science re-
search and atomic energy defense. In
energy defense activities, we recom-
mend about $7.7 billion, which is an
increase of 3.4 percent or $267 million
over the current year and about $300
million below the request.

As most of my colleagues know, I
personally do not support any increase
for the Atomic Weapons Program.
That personal view, however, is not
shared by the majority of the commit-
tee.

Due to declining weapons and mate-
rials production, however, much of the
increased funding for atomic weapons
again this year is for activities to pro-
tect the public health and safety, to
meet environmental standards, and to
enhance the security of the nuclear
weapons complex. Although I strongly
support these important efforts, fur-
ther reductions in weapons activities
should be used to finance them. In any
event, there needs to be more done in
all aspects of public health and safety,
particularly in the cleanup of contami-
nated areas and the closure of unsafe
or marginal operations within the
weapons complex. Addressing these
public health and safety issues will re-
quire substantial increases in funding
in the future. For example, the cost of
defense waste cleanup at the Hanford
reservation is now estimated likely to
be $16 billion, with some estimates as
high as $100 billion. These staggering
costs of Hanford cleanup from the re-
cently drafted environmental impact
statement represent a stark reminder
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of the magnitude of our problems
throughout the weapons complex.

With the obvious need to increase
funding in many areas and the grow-
ing pressure to reduce spending, we
must discontinue marginal or ques-
tionable operations in order to make
funds available to meet future needs.
Accordingly, the committec has direct-
ed the Department to place the Han-
ford N-reactor in a cold standby status
that would minimize further expendi-
ture of funds on the reactor. This ree-
ommendation parallels the action
taken earlier by the Senate Armed
Services Committee.

Mr. President, the committee is con-
cerned over the N-reactor at Hanford
because it is shut down as a result of
independent safety reviews. Congress
prohibited a scheduled restart of the
reactor through a provision in the sup-
plemental appropriations bill. Now
that the supplemental has expired,
the Department of Energy again indi-
cates that the reactor will be restarted
in November or December even
though safety improvements and re-
pairs will not be complete at that time.
A limited environmental statement
[EIS] will not be finished by the pro-
posed restart date either.

Mr. President, in May 1986, the De-
partment picked an independent panel
of six outside experts, chaired by
Louis Roddis, former president of Con-
solidated Edison, to review the safety
of the N-reactor. The Roddis panel
was critical of environmental improve-
ments and repairs. The Roddis panel
and other safety reviews listed a total
of 228 recommendations for improve-
ment at the reactor. Only about $50
million out of some $170 million of
scheduled improvements will be com-
plete before the proposed November
restart. In other words, more than
half of the repairs will not even be
completed. Many of the major repairs
will not be complete in fiscal year
1988.

To make matters worse, a more
recent safety analysis by the National
Academy of Sciences raised additional
questions. The Academy’'s technical
review of the Department's proposed
hydrogen mitigation plan recommend-
ed that more analysis is necessary.
Quoting from the August 26 report
“the hydrogen mitigation concept has
not developed to the point at which
details of the design, the control
system, the operating procedures, and
the training process can be assessed
* * * accordingly, we recommend a de-
tailed independent review of each of
these elements.”

Mr. President, the 24-year-old Han-
ford N-reactor has a very limited life
of another 3 to 6 years due to graphite
swelling inside the reactor. Its usefull-
ness in production is negligible. On the
other hand, it can be a valuable pro-
ducer of savings to fuel other impor-
tant activities. The annual direct costs
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of operating the reactor exceeds $440
million. The Department indicates
that cost savings in the initial year of
standby could be $100 million, with
savings in later years of at least $300
million per year.

Based on the stockpile of accumulat-
ed problems facing the N-reactor, I
urge my colleagues to support the
committee's recommendation to place
the reactor in cold standby. This prac-
tical alternative to continued oper-
ation or permanent shutdown will pre-
serve the production capability in case
of national emergency or a clear, dem-
onstrated national need. It will pre-
serve our production options in light
of the uncertainties surrounding the
Savannah River reactors which are
temporarily on reduced power levels
based on safety problems with the
emergency core cooling systems. It will
maintain our full range of options and
at the same time it will generate badly
needed budget savings.

In conclusion, Mr. President, this is
a fiscally responsible bill in all areas
besides energy defense, and I urge the
Senate to proceed with its early adop-
tion.

Mr. President, I ask unanimous con-
sent that a copy of material support-
ing the committee’s recommendation
on the Hanford N-reactor be printed
in the Recorp. This includes:

First, a letter from Senator Brock
Apams in support of the committee
action.

Second, a copy of my report on our
defense plutonium needs and the Han-
ford N-reactor.

Third, a copy of Internal Documents
prepared by DOE which shows that
plutonium is available from sources
other than N-reactor and the cost of
these other options is less than operat-
ing N-reactor.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

U.S SENATE,
Washington, DC, September 9, 1987.

Hon, J. BENNETT JOHNSTON,

Chairman, Subcommittee on Energy and
Water Development, Senate Commillee
on Appropriations, Washington, DC.

DeEarR MR. CHAIRMAN: In addition to a
number of issues I have written to you
about concerning the Department of Ener-
gy's FY '88 nuclear energy, nuclear waste
and atomic energy defense activities, I wish
to make a separate request concerning the
N-Reactor at the DOE's Hanford Reserva-
tion in Washington.

As you know, the N-Reactor has been
shutdown for safety modifications since the
beginning of the year. The ultimate disposi-
tion of this reactor has become extremely
controversial as a result of several independ-
ent investigations in the last 12 months by
the National Academy of Sciences, the new
primary contractor for Hanford—Westing-
house—and a panel of six outside experts
headed by Mr. Louis Roddis. Congressional
deliberations are further complicated by the
24 year old reactor’'s limited future life and
by questions concerning the Nation's actual



November 4, 1987

needs for plutonium produced by the reac-

tor.

The Senate Armed Services Committee
has recommended that the N-Reactor be
placed in standby status thus preserving it
as a source of strategic materials in a na-
tional emergency while cutting operating
costs and reducing the risk to the public
from operating this unique graphite moder-
ated reactor, I urge you to incorporate the
Armed Services Committee recommendation
in the Subcommittee’s appropriations for
the DOE.

My paramount concern in making this
recommendation is safety. Despite repeated
assurances by the DOE that the reactor is
safe, independent reviews have consistently
found that the actual level of safety of the
facility is either unacceptable, unknown at
present, or both. Furthermore, until the rec-
ommendations of the Roddis Commission
were made public, DOE continued to oper-
ate the reactor.

My concern over the safety and viability
of the N-Reactor has been further height-
ened by two recent safety studies. In July,
Westinghouse, the new primary contractor
at Hanford, completed a study of the reac-
tor pointing out a number of shortcomings
in the current level of safety analysis and
physical operation. Westinghouse, while
drawing different conclusions from the
Roddis panel, has nonetheless called for
completion of a number of analyses and im-
provements prior to operation and has rec-
ommended operation of the reactor at a re-
duced power level. In August, the National
Academy of Sciences issued a preliminary
report on DOE's plans to control hydrogen
gas explosions during a reactor accident
which raises a number of serious allegations
concerning the lack of technical analysis of
the N-Reactor's safety systems. The Acade-
my has even postulated that use of DOE's
proposed hydrogen control system could ac-
tually increase risk to the public.

It is readily apparent, in light of the vari-
ous independent reviews, that the actual
level of safety of the N-Reactor is an un-
known quantity. Given the need to complete
a lengthy list of probablistic risk assess-
ments, environmental qualification of safety
equipment, improvements in the safety sys-
tems and other analytic work identified by
the independent reviews, a definitive deter-
mination of the safety of the facility ap-
pears to be years away. Completion of mil-
lions of dollars of safety improvements in
the interim may or may not be effective in
reducing these as yet undetermined risks.

The Senate Armed Services Committee
has proposed a practical alternative to the
continued operation of the N-Reactor by
recommending standby status. Standby
status can preserve the reactor a potential
source of strategic materials while the nec-
essary safety analyses are completed and ap-
propriate safety improvements planned
should operation of the reactor be justified.
These recommendations are essentially con-
sistent with the views of Mr. Roddis, who
testified before you in the Senate Energy
Committee and with which I agree.

Mr. Roddis recommended that the reactor
not be operated unless there were an ex-
traordinary national security need for pluto-
nium since the risk posed by the reactor ex-
ceeded that commonly accepted for civilian
plants. Mr. Roddis argued that resources
would be better spent developing a new pro-
duction reactor. Mr. Roddis further argued
that even if the need for N-Reactor were
sufficiently compelling to require operation,
a number of safety analyses and improve-
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ments would need to be completed prior to
operation. I agree with Mr. Roddis' views
and urge the Subcommittee to adopt the
Senate Armed Services Committee recom-
mendations.
Sincerely,
Brock ADaMs,
U.S. Senator.

THE PLUTONIUM CUSHION

REPORT ON U.S. DEFENSE PLUTONIUM NEEDS AND
THE HANFORD N REACTOR

The disaster at Chernobyl focused world-
wide attention on the dangers of a poorly
conceived and managed nuclear reactor pro-
gram. Much of the initial publicity on the
accident exaggerated its similarity or appli-
cation to U.S. commercial nuclear activities.
Nevertheless, this terrible mishap has
served as a catalyst for a very constructive
review of our own defense production pro-
gram. A review of U.S. defense reactors, par-
ticularly the Hanford N Reactor at Rich-
land, Washington, leads to fundamental
questions about the safety of our defense re-
actors and the supply of plutonium for our
nuclear arsenal.

Hanford N reactor.—The Hanford N Reac-
tor at the Richland in Washington produces
weapons-grade plutonium for this country’s
nuclear weapons. The 23 year old reactor is
the most similar in design to the Chernobyl
reactor and it became the focus of attention
after the accident last year.

Shortly after the Soviet accident in May
1986, the Department of Energy (DOE)
formed a safety team to review operations
of the Hanford N Reactor. The internal
review concluded that the facility was oper-
ated in a generally safe and cautious
manner by competent and experienced per-
sonnel, but 51 recommendations for safety
improvements were presented. Later in the
fall of 1986, Congress agreed to continue re-
actor operations but the Senate Appropria-
tions Committee cut off a DOE program de-
signed to extend the operation of the reac-
tor beyond 1995. At the same time, Congress
questioned continued operation of the N Re-
actor in two Appropriations Committee re-
ports. Both Senate Report 99-441 and
House Report 99-1005 urged the Depart-
ment of Energy to carefully review plans to
continue operation of the Hanford reactor.

In December of 1986, DOE suddenly an-
nounced that the N Reactor would be shut
down for six months for safety repairs. This
change was prompted by a second safety
review of six independent outside experts of
high reputation, picked by the agency.
Unlike DOE’s own analysis, the independent
review sharply criticized the management at
Hanford and recommended modification or
shut down of the N Reactor. This outside
review added some 130 improvements for a
total of some 228 safety and environmental
recommendations for the reactor.

The independent safety review panel op-
posed the Energy Department's plan to
extend the life of the reactor beyond 1995.
The experts agreed that the reactor has a
very limited life due to graphite growth and
swelling inside the reactor. Most authorities
estimate the reactor can only operate into
the early 1990’s, another 3-6 years.

The strongest remarks from the independ-
ent safety review panel came from Chair-
man Louis Roddis, a nuclear engineer and
former president of Consolidated Edison.
Roddis begins by citing the last outside
study on the Hanford N Reactor, written in
1966. This study indicated that in a severe
accident, the N Reactor would release more
radioactivity than a civilian reactor. It was
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suggested that the government should
weigh with care its need to run such a risky
plant.

Based on these safety concerns and due to
the high cost of improvements, the reactor
was targeted for permanent shutdown by
the Nixon Administration in 1971. After
months of controversy, President Nixon fi-
nally bowed to local pressure centered on
the protection of jobs, turning the reactor
into a “political reactor,” in the words of
one administration official. Then again in
1976 the President’s budget request pro-
posed to shutdown the Hanford reactor.
This time Congress rescued the reactor
citing its production of electricity and its po-
tential value for energy research,

Two decades after the first safety review
in 1966, Chairman Roddis and other mem-
bers of the independent panel express con-
cern over many of the same safety risks
which triggered calls for closure of the reac-
tor in the past. The Hanford N Reactor is
now past its design life, the old risks are in-
creasing, and new hazards have developed.
A recent GAO report states that the “N Re-
actor has been operating three years beyond
its expected life, and many systems and
components are deteriorating. Maintaining
safe operations through the mid-1990's will
require considerable upgrading and rehabili-
tation."”

Chairman Roddis in his report adds that
“a number of things must be done to contin-
ue operations for the next four or five
years, and even then the hazard to the gen-
eral public will exceed that from a commer-
cial reactor ...” The Department of
Energy indicates that safety and environ-
mental improvements will cost at least $160
million dollars over the next several years.
It is unclear whether these repairs will con-
form to and satisfy all the recommendations
of the independent review panel. In any
event, it is clear that it will be expensive to
operate the reactor for the next 4 to 6
years. In addition to the costs of safety im-
provements, the annual expenses to operate
the Hanford N Reactor exceeds $400 million
each year. Even with the expenditure of
these funds, the Hanford reactor will pose
hazarl ds which, in my view, are unacceptably
high.

After this safety review, Chairman Roddis
says DOE should simply “shut down the N
Reactor unless a positive judgment is made
that requirements for defense material war-
rant accepting public hazards exceeding
those of commercial reactors.” Dr. Harold
Lewis, another panel member agrees and
says in testimony before a House Commit-
tee “The proper course is to announce a per-
manent shutdown of N Reactor . . .

In order to evaluate future requirements
for defense material, as Mr, Roddis suggests,
it is necessary to examine nuclear warhead
delivery schedules and the annual Nuclear
Weapons Stockpile Memorandum (NWSM)
which is the document designed to delineate
our nuclear stockpile.

Nuclear warhead production.—The Joint
Chiefs of Staff annually make recommenda-
tions on the nuclear weapons stockpile. This
guidance forms the basis of the annual Nu-
clear Weapons Stockpile Memorandum. The
NWSM is developed jointly by the Depart-
ment of Energy and the Department of De-
fense. The joint NWSM is then forwarded
to the National Security Council for approv-
al by the President. The NWSM contains
the basis for the composition and size of the
nuclear stockpile. This document is called
the “blueprint” for warhead production, re-
tirement schedules, and special nuclear ma-
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terial requirements. The Department of
Energy indicates that it “manufactures,
monitors, maintains, and retires all weapons
composing this Nation’s nuclear weapon
stockpile in accordance with strict schedule
requirements.” In addition, “requirements
for plutonium and tritium needed by the
Nation's nuclear weapons program, are de-
fined in terms of quantity and timing from
the weapons stockpile projections contained
in the joint Department of Energy/Depart-
ment of Defense NWSM."

The problem with using the NWSM as a
blueprint or strict schedule for nuclear
weapons requirements is that it never comes
close to reality. Without any Congressional
input, it is a wish list of nuclear weapons for
the Pentagon, Over the last six years, it has
always overstated the number of warheads
to be produced—sometimes by a factor of
two. The five year projection of warheads
contained in the 1984 budget request and
the 1983 NWSM was over estimated on aver-
age by 35% as compared to the actual war-
heads which were built or are now project-
ed. This version of the annual NWSM is il-
lustrative, but similar inaccuracies are con-
tained in all of the Stockpile Memoran-
dums.

During this same five year period of exag-
gerated projections, Congress has reduced
the budget request on average by four and
one-half percent. Even with these reduc-
tions, the nuclear weapons account has
more than doubled since fiscal year 1981.
Clearly, Congressional budget cuts have
been relatively minor and cannot account
for the grossly inaccurate production esti-
mates of the annual Stockpile Memoran-
dums.

These annual stockpile documents may be
useful in setting goals for warhead produc-
tion. On the other hand, they never should
be viewed as sacrosanct. They have little
value as justification for specific future re-
quirements. Our future production of war-
heads and the associated materials require
Executive/Congressional approval or disap-
proval of specific weapons systems than on
the constantly changing targets of the
NWSM.

Nuclear Materials Production.—The De-
partment of Energy (DOE) currently pro-
duces nuclear materials, primarily plutoni-
um and tritium, for the nuclear weapons
program in five production reactors. Four of
these are at the Savannah River Plant in
Aiken, South Carolina. One of the four, the
L reactor which was placed on standby in
1968, was restarted in 1985. Another reactor
at Savannah River, the C Reactor, has been
shut down indefinitely since mid-1985 be-
cause of a crack in the reactor. The fifth,
the N Reactor, is on the Hanford Reserva-
tion near Richland, Washington. The Han-
ford N Reactor, a graphite-moderate, light
water-cooled reactor, produces plutonium
for nuclear weapons. The Savannah River
reactors are heavy water-moderated reac-
tors which are operated for both plutonium
and tritium requirements. The first priority
for new production is to satisfy tritium re-
guirements since this material has a short
half-life (decays in about 12 years). Plutoni-
um, with a half-life of 24,000 years, can be
stockpiled for later use.

Most plutonium for new weapons, howev-
er, is obtained from retired weapons rather
than from production at defense reactors.
The most important source of plutonium is
the current stockpile of weapons and the re-
serve inventory of plutonium which awaits
use in future weapons.

Recycled plutonium from retired weapons
accounts for a substantial majority of the
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material for new warheads, as it did
through the late 1970's. Therefore, a nucle-
ar weapons ‘‘modernization” and replace-
ment program can be met largely through
retirement and dismantlement of old weap-

ons.

On the other hand, our current program,
appears to modernize or build new weapons
but does not replace in a timely manner the
older, ineffective and less safe weapons. The
amount of plutonium recoverec through re-
tired weapons has declined over the last six
years and even less plutonium from retire-
ments is projected for the next three years.
This policy of reduced retirements trans-
lates into less plutonium for new weapons
and an unnecessary reliance on old produc-
tion reactors. The major reason for this
troubling trend is the Pentagon'’s resistance
to retire old nuclear weapons even after
modern replacements are available. For this
reason, the Congress in the last few years
has urged the Defense Department to exam-
ine their policy on warhead retirement.
Schedules for retirement should be reviewed
for nuclear weapons such as the old Posei-
don warheads; obsolete Lance missiles; out-
dated, ineffective artillery shells; atomic
demolition munitions (nuclear backpacks)
and other older systems. The Pentagon re-
sists any change in policy. Such intransi-
gence is unfortunate because by returning
to earlier levels of retirements, we can sig-
nificantly increase the amount of plutonium
available for new weapons production and
thereby become less dependent upon pro-
duction from our reactors, particularly the
Hanford N Reactor. A substantial amount
of plutonium can be made available from
older weapons which are, or soon will be,
scheduled for retirement. In the near term,
additional retirements could provide more
plutonium than any production reactor.

On the production side of the equation,
several new initiatives will contribute direct-
ly to increased output of plutonium for
weapons in the future. First, the blending
program, started in FY 1981, converted the
Savannah River reactors to production of
supergrade plutonium. By mixing super-
grade with fuel-grade plutonium from Han-
ford, about 50 percent more weapons-grade
plutonium is produced than with the reac-
tors alone. Another effort at Savannah
River which would increase reactor output
is the use of high productivity cores, the so-
called Mark 15 cores. These new reactor
core designs will greatly increase plutonium
production, The Department of Energy indi-
cates that the use of these new cores should
increase productivity in the Savannah River
reactors by 10 to 25 percent. Although there
is now increased concern over the power
levels at the Savannah River reactors, these
new production activities and the aggressive
restoration program to upgrade facilities
and equipment at Savannah River have in-
creased the production capability of the op-
erating reactors.

In addition to production enhancements,
the Department of Energy indicates that
significant amounts of plutonium can be re-
covered through increased processing of
scrap at the production sites. Scrap recovery
is a much safer and less expensive way to
meet plutonium requirements than by uti-
lizing the old production reactors. For a
fraction of the cost of operating N Reactor,
we can recover from easy-to-process scrap
material, an amount of plutonium which ex-
ceeds the plutonium produced at the N Re-
actor. The total amount of plutonium from
scrap processing overshadows the amount of
plutonium available from any production re-
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actor and certainly one such as the Hanford
N Reactor which will cease to operate in
1995 at the latest.

Another materials initiative supported by
Congress in recent years is the development
of the Special Isotope Separation (SIS)
project. The SIS technology would establish
another method of plutonium recovery for
weapons production. Using lasers, the De-
partment of Energy’s existing stockpiles of
fuel-grade plutonium can be processed into
weapons material. Much of the stockpile of
fuel grade plutonium is now located near
Richland, Washington. The Department of
Energy plans to construct and operate a fa-
cility costing some $600 million at Idaho
Falls, Idaho which will be operating in the
early to mid-1990s. The original plan called
for an SIS facility which had more than
twice the output of the Hanford N Reactor.
Whatever the final size of the facility, it will
produce more weapons-grade plutonium
than any of the current production reactors.

As a longer term option, since 1980 several
studies have looked at possible designs and
location for a new production reactor
(NPR), mainly for tritium production. Op-
tions for a new tritium reactor are being
considered by the Administration. If author-
ized by Congress, the NPR would require
about ten years to construct and an estimat-
ed $3 to $6 billion, depending on the final
design. Many types of reactors are being ex-
amined with the leading candidate probably
the heavy water reactors. Three locations
are competing for the NPR: Savannah
River, South Carolina; Idaho Falls, Idaho,
and Richland, Washington. Other proposals
for conversion of a partially completed com-
mercial light water reactor into a defense
production reactor are being considered by
the Department of Energy.

Conclusion.—An examination of the alter-
natives available to meet plutonium require-
ments shows that the production capability
at present Savannah River facilities has
been revived and expanded. Enhanced scrap
recovery is a safer way to increase further
our plutonium supplies. Without production
at the N reactor, the use of existing facili-
ties and reserve stockpiles can exceed near-
term plutonium requirements. Moreover,
options are available to meet our longer
term plutonium and tritium supply projec-
tions.

In the last few years, we have expanded
plutonium production and increased supply.
Overstated projections in the Nuclear
Weapons Stockpile Memorandum resulted
in lower demand than anticipated. Increased
supply and reduced demand have created a
plutonium cushion. Available alternative
supply options can add to the size of the
plutonium cushion. The total remaining
production at the Hanford N Reactor, an-
other six years at most if it were restarted,
represents less than 4% of our total plutoni-
um stockpile and reserve supply. Since
other plutonium options are available and
because major safety and environmental
problems will exist even if numerous costly
safety measures are undertaken, the Han-
ford N Reactor should be shutdown perma-
nently.

INTERNAL DEPARTMENT OF ENERGY DOCUMENT

CONTINGENCY NO. 1
What if N reactor doesn't operate?
Impact—Loss of about KGS Pu per year.
Mitigating action—Implement MK-15 pro-
gram in SRP Pu production reactors; accel-
erate processing of Pu SCRAP backlog at
Hanford and SRP.
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Effect—MK-15 provides about KGS Pu
per year beginning FY 1990; accelerated
SCRAP processing provides about KGS Pu
per year,

Cost—MEK-15 about $60m per year, for
first 2 years; then $30m/yr; accelerated
SCRAP processing—about $10m per year
after initial investment of $70m.

Legend: KGS—Kilograms; SRP—Savan-
nah River Plant; Pu—Plutonium; MK-15—
Mark 15-High Productivity Cores at Savan-
nah River Reactors; SCRAP—Additional
Reserve of Plutonium Left Over From War-
head Production.

CONTINGENCY NO. 2

What if PFP doesn’t operate?

Impact—Loss of about KGS Pu recovered
from SCRAP per year, and additional KGS
not reduced to metal at Hanford; loss of all
Pu SCRAP processing and metal reduction
capability at Hanford.

Mitigating action—Ship SCRAP now at
Hanford to LANL and SRP for processing;
defer processing of low-grade SCRAP in
favor of richer material now at Hanford;
ship Pu oxide from PUREX to LANL and
SRP (beginning FY 1989).

Effect—About KGS additional Pu recov-
ered at other sites; about KGS Pu SCRAP
processing at LANL deferred in FY 1988 and
FY 1989.

Cost—About $5M per year, after initial in-
vestment of $TOM.

CONTINGENCY NO. 3

What if neither in reactor nor PFP oper-
ates?

Impact—Loss of about KGS Pu recovered
from SCRAP and about KGS not produced
per year; loss of all Pu SCRAP processing
and metal reduction capability at Hanford.

Mitigating action—Implement MK-15 pro-
gram in SRP Pu production reactors; accel-
erate processing of Pu SCRAP backlog at
SRP, LANL, and RFP.

Effect—MEK-15 provides about KGS Pu
per year beginning FY 1990; accelerated
SCRAP processing provides about KEGS Pu
per year.

Cost—MK-15 about $60M per year, for
first 2 years; then $30M per year; acceler-
ated SCRAP processing about $15M per
year after initial investment of $70M.

Mr. JOHNSTON. Mr. President, I
see the distinguished chairman of the
full committee here. We thank him
for his continued leadership of the full
committee and for his help on this
bill, which has been of long standing
and greatly appreciated by all of us.
Senator StENNIs is the chairman and
is our leader in more ways than one,
and we appreciate his help and his
leadership.

I yield to our beloved chairman.

Mr. STENNIS. Mr. President, I am
pleased to present before the Senate
today the energy and water develop-
ment appropriation bill for fiscal year
1988. This bill, which provides $15.9
billion in total budget authority for
fiscal year 1988, reflects the diligent
care and able effort which our entire
committee has rendered. In particular,
however, it is evidence of the hard
work and excellent leadership of sub-
committee Chairman JouwnsToN and
the ranking minority member, Senator
HaTtrieLD. I also wish to compliment
the highly skilled work of the staff of
their subcommittee: Mr. W. Proctor
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Jones, Mr. W. David Gwaltney, Mrs.
Gloria Butland, Mr. Steve Crow, and
Ms. Judee Klepec.

I now wish to briefly highlight a few
important items regarding this bill.

First and foremost, I am pleased to
report that this bill is below the 302(b)
allocation for budget authority and
outlays. As I have previously indicat-
ed, this is essential for all appropria-
tion bills which are to be taken up for
consideration on the Senate floor.

Second, the committee's recommend-
ed $15.9 billion in budget authority is
below the President’s request of $17.7
billion and is below the House-passed
level of $16.1 billion.

Finally, I would ask my colleagues to
resist any further amendments adding
additional funds which would violate
the bill'’s spending ceiling set by the
subcommittee’s 302(b) allocation. Let
me also mention that the Senate rules
do not permit legislative amendments
on appropriation bills.

In conclusion, I firmly support this
bill and ask that it be adopted so that
we can proceed to conference with our
House counterparts in a timely
manner,

Mr. President, I yield the floor.

Mr. HECHT. Mr. President, the high
level nuclear waste issue is a very com-
plicated and politically volatile prob-
lem. I realize that many in the Senate,
as well as the other body, are under
the impression that this problem was
solved with the passage of the Nuclear
Waste Policy Act of 1982, Unfortu-
nately for all of us, the implementa-
tion of that law has been a disgrace. In
fact, it has been so bad, that the pro-
gram has basically fallen apart.

While some provisions that we will
debate over the next few days do rep-
resent a definite improvement over ex-
isting law, there are still two funda-
mental flaws in these provisions that
compel me to oppose them.

First, the basic assumption of these
provisions, that deep geologic disposal
of spent nuclear fuel is the way the
United States should handle its nucle-
ar waste is wrong. I am completely op-
posed to deep geologic disposal, wheth-
er it is in Nevada, or anywhere else, It
will be extremely expensive and has
not been proven safe. I think that
deep geologic disposal should be re-
jected for both conceptual and practi-
cal reasons. What this legislation does
is commit our Nation to an approach
that will cost billions and is unproven,
even though there are better methods
being used in other parts of the world.

Conceptually, this approach will re-
quire us to transport large amounts of
highly radioactive material completely
across the country. With the new con-
cerns that are being raised about
transporting toxic and potentially ex-
plosive substances on our highways,
can you imagine the outcry when we
start trying to transport radioactive
nuclear waste.
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Just a few years ago, the Virginia
Power Co. ran out of storage space for
nuclear waste at its Surry nuclear
powerplant near Williamsburg. The
company wanted to ship some of the
waste a mere 160 miles to a much
newer plant at North Anna with
plenty of extra storage space. But
there was an incredible outery from
the public along the proposed trans-
portation route, so the waste was
never moved. Instead, they ended up
building modular dry cask storage fa-
cilities at the Surry plant, at about $1
million a cask, and they are going to
let the waste just sit there indefinitely
on a slab of concrete. Just think of the
public outery, Mr. President, when the
Energy Department tries to institute a

‘program of large, frequent shipments

of waste that will be moved not 160
miles, not 500 miles, but thousands of
miles across the country.

These provisions require us to depos-
it material with very great energy po-
tential in a remote location, hundreds
or even thousands of feet under-
ground. To retrieve it at some future
time for its energy potential for recy-
cling would be costly and difficult.

Instead of going down the expensive
and counterproductive path of deep
geologic disposal, we should reprocess
our nuclear waste, recycle it, put it
back into nuclear reactors and burn it
as fuel. In the long run this will save
the American people billions of dollars
and provide a valuable energy source.

Second, the basic assumption of
these provisions should be rejected for
the practical reason that following it
to its logical conclusion means having
the United States rush headlong down
a path that no other country is pursu-
ing with the anywhere near same
blind intensity. Instead, most coun-
tries with significant nuclear energy
programs reprocess and recycle their
spent fuel, and then let the residual
waste cool for decades before disposing
of it permanently. This reduces the
volume dramatically.

Even the countries that have not
committed themselves to reprocessing,
do nonetheless plan to let their spent
fuel cool off in a MRS-type facility for
40 or 50 years before disposing of it
permanently. Only the United States
is mindlessly rushing down the fool-
hardly path of opening a repository in
the next 15 to 20 years and putting
spent fuel in it that has been aged as
little as 10 years. It's time to realize
that the United States does not have a
monopoly on all the world’s brainpow-
er. It seems to this Senator, that if an-
other country has a nuclear waste
management program that works, and
many do, then the United States
ought to be willing to open its eyes,
learn what we can from the successes
of other countries, and modify our
own programs accordingly.
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I think it is time the American
people understand what is going on
here. This is the classic case of trying
to put your garbage in someone else’s
yard. The people that have the nucle-
ar reactors in their States and are de-
riving the benefits don't want to keep
the waste they create in their own
States. Let's look at the map there for
a second. Of the 127 nuclear power-
plants that are operating, under con-
struction, or planned in this country,
only 15 are located in the 13 Western
States, Alaska and Hawaii. Of these 15
Western powerplants, 6 are in just one
State. Not one of these nuclear power-
plants is in Nevada, and yet my State
is many people’s favorite choice for an
unnecessary repository.

Mr. President, some people have
claimed that the only reason Nevadans
are objecting to a repository is because
they are caught up in what some call
the “not-in-my-backyard syndrome.”
Well, let’s be honest with each other
and direct with the American people:
Who is more caught up in the not-in-
my-backyard syndrome. The people of
Nevada, or the people who have made
this waste in their own backyards and
now are so very bold, and so arrogant,
as to think they have a right to dump
it across the fence into my State's
backyard.

The reason there is not broader sup-
port for reprocessing of nuclear waste
is that the reprocessing facility would
most probably be built in the East,
where the nuclear powerplants are
concentrated. So, for political reasons
and not in the interest of cost-efficient
government or good management, we
are ignoring the right solution and
rushing headlong into something that
isn’t logical and in the end won't work.
We should let nuclear waste cool off,
reprocess it, recycle it, and put it right
back into a reactor and burn it as fuel.
The problem is not a lack of informa-
tion. The problem is a lack of political
will to do what needs to be done, to do
what should be done, to do what is the
best and most intelligent thing for the
country, despite geographical consid-
erations.

I believe we should store nuclear
waste for several decades at or nearby
the reactor that generated it, then,
once it has become less radioactive, we
should move it to one or more region-
ally based monitored retrievable stor-
age facilities and let it cool off for a
few more decades. Finally, we should
reprocess the spent fuel, and recycle
its energy potential by making mixed
oxide fuel that can go back into the
nuclear reactors and be burned. The
relatively small volume of high level
radioactive waste left over after re-
processing can eventually be disposed
of either in a repository, or as part of
a cooperative international effort on
subseabed or similar disposal. And,
with the scientific community hard at

CONGRESSIONAL RECORD—SENATE

work, we might yet find another, safer
alternative.

Mr. President, during the course of
the debate on this bill I will discuss in
greater detail my views on the appro-
priate approach to high level nuclear
waste management for this country.

My goals in this debate will be three-
fold. First, to inform my colleagues of
the alternative approaches to nuclear
waste management, such as reprocess-
ing, that are working in other parts of
the world. I plan to show that there is
a way to manage nuclear waste that is
technically sound and superior to deep
geologic disposal.

My second goal is to modify the bill
as reported out of the Appropriations
Committee by attaching a number of
perfecting amendments. These amend-
ments will allow future generations to
reconsider and easily change the pro-
posed approach when they choose to
do so.

Finally, my third goal in this debate
is to amend the committee’s bill to
make the current program fairer and
safer, so in case future generations do
decide to stick with the current pro-
gram, then these amendments will
make sure that the State most affect-
ed by that program will be fairly com-
pensated by the rest of the country.

Mr. President, I am looking forward
to this debate. I want my colleagues to
know that I understand the impor-
tance of appropriations bills, and it is
not my purpose to arbitrarily impede
the flow of business in the Senate. But
high-level nuclear waste management
is a very important issue, and I think
we need to have it fully discussed.

AMENDMENTS TO THE NUCLEAR WASTE POLICY
ACT

Mr. JOHNSTON. Today the Senate
begins consideration of H.R. 2700, the
energy and water development appro-
priations bill for fiscal year 1988. In-
corporated in this appropriations bill
are the provisions of S. 1668, which
would provide needed redirection to
our Nation's Nuclear Waste Program.
S. 1668 was approved overwhelmingly
by the Committee on Energy and Nat-
ural Resources and incorporated by
reference by the Committee on Appro-
priations.

It is my hope that the Senate will
act favorably on this nuclear waste
legislation in the next day or so. I be-
lieve that this legislation is essential to
keep our Nation's Nuclear Waste Pro-
gram moving forward to accomplish
the goal of safe, permanent disposal of
spent nuclear fuel and high-level ra-
dioactive waste.

Many of my colleagues will recall
that we took major strides toward this
goal in 1982 with the passage of the
Nuclear Waste Policy Act. The 1982
act was passed after 25 years of effort
with the goal of developing a program
for the safe, permanent disposal of nu-
clear waste in a timely manner. The
act made the Federal Government re-
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sponsible for the permanent disposal
of this waste and set forth a schedule
for the Department of Energy to carry
out a program to site, construct, and
operate both temporary above-ground
storage facilities and permanent deep
geologic repositories.

A sound national policy is set forth
in the Nuclear Waste Policy Act of
1982, Unfortunately, critics of the
process laid out in the act and those
critical of the decisions made under
the mandate of the 1982 act would
have us rethink that national policy
and start the process all over from
scratch. Under that scenario, decisions
would be postponed indefinitely. Fur-
ther study of the issue of nuclear
waste disposal may have political
appeal, but it will not move this coun-
try any closer to safe, permanent isola-
tion of the waste. If the current pro-
gram is shut down indefinitely, it will
be, in all likelihood, many years before
a new program is developed. There-
fore, I believe that such an approach
would be a neglect of our responsibil-
ity in Congress. :

The nuclear waste legislation incor-
porated in this appropriations bill
would take a different approach. This
legislation would streamline the proc-
ess for finding suitable sites for a re-
pository and a monitored retrievable
storage facility. It would make
changes in the existing program but
keep it moving forward, an approach
that I believe is vastly preferable to al-
ternatives that would merely put the
program “on hold” and postpone diffi-
cult, but essential, decisions,

There are four principal elements of
the waste legislation included in H.R.
2700. These four points are:

Sequential characterization of candi-
date repository sites, with selection of
a preferred site for characterization by
January 1, 1989.

Authorization of a monitored re-
trievable storage facility for spent nu-
clear fuel as part of an integrated nu-
clear waste management system.

Benefits payments for States, Indian
tribes, and units of local government
that host a repository or monitored re-
trievable storage facility.

Suspension of further site-specific
work on a second repository until the
need is fully evaluated in 2010.

The Department of Energy’s nuclear
waste program is now at a crossroads.
From a technical standpoint, it is
ready to go forward. More than $3 bil-
lion has been collected from electric
utility ratepayers to finance this pro-
gram. Yet there are continuing efforts
to prevent that technical work from
going forward. Definitive programmat-
ic decisions that have been made since
1986—selecting certain first repository
sites for characterization, while reject-
ing others; identifying potential
second repository sites; and proposing
a preferred site for an MRS facility—
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have served to focus intense concern
and criticism on the program. Most of
this criticism, perhaps understand-
ably, has come from States identified
as having potential sites.

It has become evident that the nu-
clear waste program needs to be refo-
cused and streamlined in order to
move it off dead-center and out of this
political crossfire. It has also become
evident that additional efforts are
needed to mitigate any perceived ad-
verse impact from the siting of a re-
pository or MRS. Congressional direc-
tion is needed to resolve the political
issues and the controversy between
the affected States and the Federal
Government.

Between January and July 1987, the
Committee on Energy and Natural Re-
sources held 10 hearings related to the
Department’s nuclear waste program
in an effort to get at the root of the
problems facing the program. Testimo-
ny from those hearings—which includ-
ed witnesses representing the adminis-
tration, the Nuclear Regulatory Com-
mission, the National Academy of Sci-
ences, State and local governments,
the nuclear utilities, and the environ-
mental community—revealed that the
problems that confront the nuclear
waste program are political rather
than technical.

Technical experts from the Nuclear
Regulatory Commission and the Na-
tional Academy of Sciences confirmed
that the Department has done ade-
guate technical preparation to proceed
with site characterization at the three
candidate sites. While there are legiti-
mate technical issues that have been
raised by the States and other inter-
ested parties, it is clear from the
record of these hearings that the De-
partment is committed to resolving
these issues. This can only occur
through continuation of the ongoing
work and through detailed site charac-
terization.

The Department has put a tremen-
dous amount of effort and resources
into collecting the necessary data to
select these candidate sites and into
planning for detailed testing during
site characterization. As soon as site
characterization plans are completed
and reviewed by NRC and the public,
the Department will be ready to pro-
ceed with detailed testing at each of
the three candidate sites, which will
include the sinking of exploratory
shafts. A major part of the testing
program at these sites will be con-
struction of an exploratory shaft facil-
ity at the proposed depth of a reposi-
tory to obtain the necessary data and
information on the suitability of the
sites.

That technical program is ready to
go forward. Nothing in the hearing
record of the Committee on Energy
and Natural Resources has shown any
reason not to go forward with that
program. The hearing record has re-
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vealed, however, a process by which
the nuclear waste program could be
carried out more smoothly and cost ef-
fectively. It has become clear that re-
finement of national policy will better
enable us to meet the statutory goals
of the 1982 act of safe, permanent dis-
posal of nuclear waste in a timely
fashion.

I believe that the legislation em-
bodied in this appropriations bill will
provide needed redirection to the Nu-
clear Waste Program and will better
address the goals of the 1982 act in
several ways:

Selecting a single site for character-
ization for a first repository instead of
characterizing three sites simulta-
neously will make it possible for the
technical expertise and resources of
the Department and its contractors to
be concentrated on that one site.

Characterization of one site instead
of three will provide cost savings of be-
tween $3 and $4 billion.

This cost savings will allow the De-
partment to provide benefits pay-
ments to a host State or Indian tribe
to mitigate any perceived adverse im-
pacts from the siting of a repository or
MRS within its borders or on its reser-
vation.

The offer of generous benefits pay-
ments to a host State or Indian tribe
has the potential to encourage a State
or Indian tribe to request siting of an
MRS facility.

Authorization of an MRS facility
will allow the Department to proceed
with construction of a facility as soon
after January 1, 1989, as a suitable site
is identified. Authorization of the fa-
cility will better ensure that the De-
partment is able to meet its contrac-
tual commitment to accept spent fuel
from utilities beginning in 1998.

Development of an MRS as an inte-
gral element of the waste management
system will provide a facility that can
serve both as a packaging and han-
dling facility during repository oper-
ation and as an interim, or backup,
storage facility prior to operation of a
repository.

Suspension of any screening of po-
tential sites for a second repository
until the need for such facility is fully
evaluated will allow the Department
to focus its efforts on developing the
first repository.

It is imperative that Congress take
decisive action in this session to reaf-
firm the statutory goals of the 1982
act, to refocus and streamline the
process for selection of suitable reposi-
tory or MRS sites, and to ease the po-
litical difficulties associated with the
program. Only the Congress is in the
position to provide the necessary redi-
rection to the Department and to the
States to allow the program to move
forward. I believe that this legislation
will accomplish these goals in a rea-
sonable and effective manner.
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Let me attempt now to respond to
some of the charges levied by critics of
this bill.

Critics charge that the January 1,
1989, date for selection of a preferred
site would be premature and that the
information base is too limited to
make such a decision. These critics
would have us stretch out the process
for many more years before continu-
ing with detailed site characterization
and exploratory shaft drilling at any
of these sites.

It is important to remember that all
three of the sites—in Nevada, in Wash-
ington, and in Texas—have already
been selected for characterization. All
three sites have already been found
suitable for detailed characterization
and testing. The Nuclear Regulatory
Commission has reviewed the data
base leading to selection of these sites,
and they have confirmed that there
are no technical reasons not to go
ahead with characterization of all
three sites. The National Academy of
Sciences has also reviewed the process
by which these three sites were select-
ed. The Academy has stated that they
have seen nothing to indicate that
these sites were selected inappropri-
ately.

So the important point, in my opin-
ion, is that it is time now to move
toward these essential decisions. Post-
poning this decision on a preferred site
for characterization for several more
years will accomplish nothing but to
delay this essential decision. It is im-
portant to remember that we are not
picking a final repository site with this
decision on a preferred site, but rather
we are picking a site for 5 to 7 years of
detailed testing. If that site is found to
be suitable, which we hope it will, it
will then be subjected to the rigorous
licensing process of the Nuclear Regu-
latory Commission. It is only after
that hurdle is cleared—and after all
the safeguards are in place—that we
will have a final repository site.

The critics also charge that a moni-
tored retrievable storage facility is not
necessary and that it will simply derail
our efforts to develop a suitable final
geologic repository. That is simply not
true. An MRS will provide a number
of advantages to the operation of the
overall waste management system. I
believe that the MRS will provide es-
sential benefits by improving system
flexibility during operation of a reposi-
tory and by providing insurance in the
form of backup storage in the event
that sequential repository site charac-
terization does not result in an operat-
ing depository by 1998. Let me empha-
size again that the MRS is not intend-
ed to be a substitute for permanent,
deep geologic disposal. It is simply a
piece of the overall waste management
system that offers cost advantages and
system flexibility.
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I am also concerned about some of
the provisions of the nuclear waste
proposal put forth by my colleagues
on the Environment and Public Works
Committee, Senators Breaux and
SivmpsoN. These provisions were re-
ported as part of that committee’s
budget reconciliation package. Let me
take a minute to address those con-
cerns.

The Breaux-Simpson proposal would
defer the selection of a preferred site
until after completion of a surface
based testing program. I believe this
will only serve to delay the selection of
preferred site until 1991 or beyond and
will result in a much longer test pro-
gram than we now envision. In addi-
tion to delaying the process unneces-
sarily, it would also minimize substan-
tially the benefits to be gained from
selecting a preferred site and concen-
trating technical expertise on that one
site. According to the Department of
Energy, such a surface based testing
program could take as long as 3 years
and would be in addition to the 5- to 7-
yvear test program already envisioned
that would involve the drilling of an
exploratory shaft for at-depth charac-
terization.

The Department has put together a
time schedule that outlines its best es-
timate of the time required to carry
out the program outlined in the
Breaux-Simpson approach. I am con-
cerned because that time schedule in-
dicates that under the Breaux-Simp-
son approach, the Department would
likely not be able to select a preferred
site until well into 1992. As I have
stated, I believe that sequential char-
acterization of candidate repository
sites is the prudent course for this pro-
gram, but I am afraid that postponing
a decison on a preferred site until as
late of 1992 would remove many of the
benefits of such a course of action.

I am also concerned about the ap-
parent requirement in the Breaux-
Simpson proposal to prepare a full-
scale environmental impact statement
at the point of selection of a preferred
site. The Breaux-Simpson provision
states simply that the requirements of
the National Environmental Policy
Act will apply, leaving it up to the De-
partment of Energy—and ultimately
the courts—to determine whether this
decison point is a major Federal action
requiring preparation of an EIS.

I do not believe that an EIS should
be required at the time of selection of
a preferred site. Existing provisions of
the Nuclear Waste Policy Act require
preparation of an EIS after site char-
acterization is successfully completed
at the time that a license application
is submitted to NRC. It is at that point
that the major decision is made, when
a site is found suitable by DOE and it
is then subjected to the NRC's rigor-
ous licensing process.

An EIS at the time of selection of a
preferred site would be premature. Let
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me emphasize again that all three of

the candidate sites—in Nevada, in

Washington, and in Texas—have al-

ready been selected for site character-

ization. We can already go ahead with
detailed testing at all three sites. That
testing—without the amendments we
have proposed in this appropriations
bill—will lead to the drilling of explor-
atory shafts at all three sites. That ac-
tivity is already contemplated and an-
ticipated under the provisions of cur-

rent law. The provisions of S. 1668

would simply direct the Secretary to

select only one of the three candidate
sites at which this work would be con-
ducted.

So I do not believe anything new is
contemplated by the selection of a pre-
ferred site for characterization that
would require preparation of an envi-
ronmental impact statement at this
juncture. I am concerned, however,
that such a requirement would impose
new restrictions and time delays.

It is my hope that the Senate will
act quickly this week to approve the
amendments to the Nuclear Waste
Policy Act that have been incorporat-
ed in this appropriations bill, I believe
that these amendments will redirect
the nuclear waste program in such a
way to keep this Nation on course for
making difficult, but essential, deci-
sions relating to the safe, permanent
disposal of nuclear waste.

I ask unanimous consent that a sum-
mary of major provisions of this legis-
lation and a section-by-section analysis
be included in the Recorp. I also ask
unanimous consent that the text of
correspondence received from the De-
partment of Energy and the Nuclear
Regulatory Commission be included in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
REcCORD, as follows:

SUMMARY OF MAaJOR PROVISIONS—AMEND-
MENTS TO THE NUcLEAR WASTE PoLicy Act,
8. 1668, As INCORPORATED IN H.R. 2700

FIRST REPOSITORY

Directs the Secretary of Energy to select
by January 1, 1989 one of the three candi-
date repository sites for detailed site charac-
terization

If the selected site is found suitable after
testing program, a repository, if licensed by
the Nuclear Regulatory Commission, would
be constructed at that site. If the selected
site is not suitable, the Secretary would be
directed to select one of the remaining two
candidate sites for detailed testing.

Selection of the preferred candidate re-
pository site will be made based on consider-
ation of the prospects for successful licens-
ing by NRC, potential disqualifying factors
at the site, potential adverse impacts on the
public health and safety and the environ-
ment, and the estimated cost of develop-
ment and operation of a repository at the
site. The Secretary’s selection decision shall
include a detailed statement of the basis for
the decision and include a comparative eval-
uation of the three sites.

Activity at the three candidate sites be-
tween enactment of this legislation and Jan-
uary 1, 1989 shall be carried out in a way to
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provide the maximum useful information
for selection of a preferred site. No explora-
tory shaft construction would be permitted
eutll‘m such time as a preferred site is select-

Allows judicial review of the Secretary’s
selection of one site only by the Temporary
Emergency Court of Appeals under an expe-
dited schedule. Grounds for review would be
the standard grounds of the Administrative
Procedures Act.

SECOND REPOSITORY

Suspends further site-specific work on a
second repository and removes requirement
to select candidate sites.

Requires the Secretary to submit a report
to the President and Congress between Jan-
uary 1, 2007 and January 1, 2010 on the
need for a second repository.

Retains 70,000 metric ton limit on volume
of spent fuel or high-level waste to be dis-
posed of in a first repository.

MONITORED RETRIEVABELE STORAGE

Authorizes construction of a monitored re-
trievable storage facility.

Annuls the Secretary's selection of a pre-
ferred MRS site in Oak Ridge, Tennessee
and selection of two alternative sites in Ten-
nessee,

Directs the Secretary of Energy to survey
three potential sites in not less than two
states for an MRS that is an integral part of
a nuclear waste management system, Crite-
ria to be used in site selection include mini-
mization of transportation impacts, minimi-
zation of adverse effects on local communi-
ties, and other factors. Directs the Secre-
tary to give no preference fo its previous se-
lection of sites in Tennessee.

Directs the Secretary to make every rea-
sonable effort to find a state willing to
accept an MRS facility. Allows any state to
come forward between now and January 1,
1989, to request the facility.

If a state volunteers an MRS site that is
found acceptable, the Secretary could pro-
ceed with construction of the facility and
negotiate a benefits agreement.

If no state volunteers for an MRS, the
Secretary would be required to select one
site not before January 1, 1989 and not later
than October 1, 1989, Host state would be
allowed to vote the Secretary's selection.
That notice of disapproval would stand
unless both the House and Senate pass a
resolution of approval within 90 days of con-
tinuous session.

Directs the Secretary to study the feasibil-
ity of additional MRS facilites. This study
shall include an examination of the desir-
ability of co-locating an MRS site for spent
fuel with a site where substantial volumes
of defense high level radioactive waste are
generated.

Directs the Secretary to conduct a study
and evaluation by October 1, 1988 of the use
of dry cask storage technology at reactor
sites for temporary storage until a reposi-
tory is ready to receive spent fuel.

Direets the Secretary to submit to Con-
gress by April 1, 1989 a study of the poten-
tial benefits of storing spent fuel for at least
50 years prior to emplacement in a reposi-
tory.

BENEFITS

Authorizes the Secretary to negotiate ben-
efits agreements with states containing pre-
ferred sites for a repository or MRS.

Provides substantial benefits for a state
that hosts a repository or MRS:

For a repository, $50 million per year
upon execution of a benefits agreement.
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Upon receipt of spent fuel at a repository,
payments would increase to $100 million per
year and continue for the life of the facility.

For an MRS, $20 million per year upon
execution of a benefits agreement.

Upon receipt of spent fuel at an MRS,
payments would increase to $50 million per
year and continue for the life of the facility.

Affected units of local government would
be entitled to not less than one-third of ben-
efits payments.

As part of benefits agreement, state would
waive its right to veto the siting of a reposi-
tory or MRS.

Establishes Review Panel to allow maxi-
mum oversight by state and local officials
and other interested parties as part of bene-
fits agreement.

MISCELLANEOUS PROVISIONS

Directs the Secretary to contract with the
National Academy of Sciences for a study of
the major facets of reprocessing of spent
fuel, including economics, impact for the
proliferation of nuclear weapons, and ef-
fects of reprocessing on nuclear waste man-
agement, Requires submission of this report
to Congress by September 30, 1989.

Directs the Secretary to report to Con-
gress within 270 days of enactment on sub-
seabed disposal of spent fuel and high-level
radioactive waste.

Adopts new statutory provisions with re-
spect to transportation of spent fuel and
high-level radioactive waste. These provi-
sions include requirements that transporta-
tion packages be certified by the Nuclear
Regulatory Commission, that the Secretary
abide by NRC regulations regarding ad-
vance notification of state and local govern-
ments prior to nuclear waste shipments, and
that the Secretary provide technical assist-
ance and funds to states for emergency re-
sponse training.

Allows a state that borders a repository
host state and that lies contiguous to a
river, waterway, or acquifer that flows adja-
cent to or underneath the repository site to
participate in the site selection and approv-
al process, with similar rights as that ac-
corded to the host state.

SECTION-BY-SECTION ANALYSIS

SECTION 1

This section provides that the subtitle
may be cited as the “Nuclear Waste Policy
Act Amendments Act of 1987".

SECTION 2

This section amends the Nuclear Waste
Policy Act of 1982 by adding a new title IV
entitled “Program Redirection”. The new
title has ten sections as follows:

Section 401

This section contains the findings, pur-
pose and definitions for the title.

The findings include a statement that sig-
nificant savings from reduced costs to the
nuclear waste management system can be
achieved in the near term by redirection of
the national nuclear waste program to con-
struct a monitored retrievable storage
(MRS) facility and to characterize candi-
date repository sites sequentially, rather
than in parallel as is provided for in the Nu-
clear Waste Policy Act of 1982.

The cost of characterizing candidate re-
pository sites has been estimated at approxi-
mately $1 billion per site. Therefore, suc-
cessful characterization of one candidate
site, rather than full characterization of
three, will significantly reduce program
costs, Based on the record, there is ample
reason to believe that at least one of the
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three candidate sites now under consider-
ation can be successfully characterized.

The construction of an MRS facility, as
proposed by the Secretary of Energy, is nec-
essary in the scheme proposed here. Con-
struction of an MRS facility provides a
number of advantages. MRS results in cost
advantages, improves system flexibility, and
provides insurance in the form of backup
storage in the event that sequential reposi-
tory site characterization does not result in
an operating repository by 1998, which is
the time the Secretary is obligated to accept
spent nuclear fuel under existing contracts
with nuclear utilities.

Thus, sequential characterization of can-
didate repository sites, construction of an
MRS facility, and significant budget savings
go hand in hand.

A second finding is that the redirection of
the program as set forth in this legislation
is required to permit the Secretary to carry
out in a timely fashion his responsibilities
under the NWPA to accept spent nuclear
fuel and dispose of it. This legislation pro-
vides definitive Congressional direction to
proceed with the siting of the facilities the
program needs and new authority to assist
the Secretary in resolving conflicts involv-
ing States, Indian tribes and units of local
government in siting those facilities.

Accordingly, a final finding is that it is ap-
propriate for the Federal Government to
provide payments to an Indian tribe when a
repository or a monitored retrievable stor-
age (MRS) facility is sited on the reserva-
tion of the tribe, and, when the facility is
not sited on a reservation, it is appropriate
to provide payments to the State and to af-
fected units of local government where the
repository of MRS facility is sited.

The authority to make these payments
provides an opportunity, not available under
current law, for significant benefits for a
State, tribe or unit of local government
from the siting of a repository or an MRS
facility. Authority to make these payments
provides the potential that a State, tribe or
unit of local government might determine
that it is advantageous to cooperate in the
siting of the needed facilities.

The term “affected unit of local govern-
ment"” is defined for purposes of the new
title IV to include, at the discretion of the
Secretary, units of local government contig-
uous to the unit of local government where
a repository or MRS facility is sited. The
Secretary has the flexibility to designate a
contiguous unit of local government as “af-
fected” when the Secretary feels that to do
s0 will promote equity and further the proc-
ess of facility siting and development.

Section 402

This section directs the Secretary, by Jan-
uary 1, 1989, to select a preferred site for
characterization for the first repository.

The Secretary would make the selection
from the three sites previously selected for
characterization as candidate sites for the
first repository: on the Hanford Reservation
in Richland, Washington; in Deaf Smith
County, Texas, and at Yucca Mountain in
Nevada.,

The President has already determined
that each of these three sites is suitable for
characterization as a candidate site for the
first repository. No new information or
analysis is necessary in order to proceed
with full characterization of all three sites.
Under section 402, the Secretary is directed
to select the most suitable of these three
sites for characterization.

In making the selection of one of these
sites as a preferred site, the bill directs the
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Secretary to give primary consideration to
the four factors set forth in subparagraphs
(1XA) through (D). These factors are to be
considered for the purpose of selecting one
site from the three for characterization.
The factors supplement the guidelines
under section 112 of the Act and supercede
the guidelines where inconsistent with
them. The guidelines under section 112 are
for the purpose of selecting sites for charac-
terization generally. The factors included in
this section are intended to be used to select
the single site most suitable for character-
ization.

The Committee is aware that significant
ground water or surface water resources, or
both, may be present at each of the three
sites from which the Secretary must select a
preferred site for characterization. The
Committee also is aware that several States
and Indian tribes have expressed strong
concerns about the adequacy of the Secre-
tary's assessment of potential impacts from
storage and disposal of nuclear waste on
these water resources. The Committee an-
ticipates that in carrying out the purposes
of this Act the Secretary will fully consider
the presence of surface water or ground
water resources, and potential impacts, if
any, to those resources.

Subsection (a)(2) directs the Secretary to
carry out such activities at the three sites as
the Secretary decides will provide useful in-
formation for selecting the preferred site.
The bill requires that the selection of a pre-
ferred site be made by January 1, 1989 and
that the Secretary’s decisions about infor-
mation gathering activities will be guided by
this selection deadline. Information gather-
ing activities should be structured in such a
way not only to provide the greatest amount
of useful information but also to ensure
that this selection deadline is met.

Subsection (a)(2) also specifies that the
Secretary shall not initiate construction of
an exploratory shaft facility until such time
as a preferred site is selected under this sub-
section. It is the Committee’s understanding
that the Department does not intend to con-
struct exploratory shafts during the period
between now and January 1, 1989. The Com-
mittee felt, however, that a statutory limita-
tion would underscore its intent that explor-
atory shaft construction not be initiated
prior to selection of a preferred site.

Upon selection of a preferred site, the Sec-
retary is required to take all those actions
that normally would have been taken under
the first three titles of the Act to character-
ize the site and to prepare for licensing, con-
struction, and operation of a repository at
the preferred site. Activities at the sites not
selected would be suspended as soon as pos-
sible, in such a way to ensure an orderly
close out of site-specific work.

If a preferred site that has been selected
by the Secretary is subsequently determined
by the Secretary to be unsuitable for a re-
pository, the Secretary must immediately
make this determination known to all inter-
ested parties, suspend benefits payments
under this title, and begin a process of se-
lecting a new preferred site from the sites
remaining of those considered under subsec-
tion (a). In selecting a new preferred site,
the Secretary would repeat within six
months the process outlined in subsection
(a) for selection of a preferred site, includ-
ing giving primary consideration in the se-
lection to the same four factors listed in
subparagraphs (a)(1)A) through (D) and
otherwise complying with the requirements
of this section with respect to the selection
process, including, for example, the environ-
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mental evaluation required under subsec-
tion (f).

Subsection (d) provides that the State in
which the preferred site is located and any
affected units of local government would be
eligible for benefits payments under section
404 of this title,

Subsection (e) states that any decision of
the Secretary to select a preferred site
under subsection (a), to suspend work on
other sites under paragraph (b)2), or to
reject a site chosen as a preferred site that
later proves unsuitable under subsection (¢)
shall be in writing and shall be available to
Congress and the public. It is the Commit-
tee’s intent that these decisions shall be no-
ticed in the Federal Register.

Subsection (e) also describes the process
for judicial review of these decisions under
subsection (a), paragraph (b)(2), and subsec-
tion (c). These decisions shall be subject to
judicial review only by the Temporary
Emergency Court of Appeals (TECA). Any
action for judicial review must be filed
within 30 days after public notice of the
Secretary’s decision. TECA is directed to
decide any such case in 60 days. This dead-
line may be extended by 30 days, and the
extension may be renewed twice. The total
review time by TECA, therefore, shall be no
more than 150 days.

Except as noted below, the grounds for
review of these decisions shall be the stand-
ard grounds of the Administrative Proce-
dures Act (5 U.S.C. 706). The Secretary's de-
cision, therefore, could be found unlawful if
found to be arbitrary, capricious, an abuse
of discretion, or otherwise not in accordance
with law; contrary to constitutional right,
power, privilege, or immunity, in excess of
statutory jurisdiction, authority, or limita-
tions, or short of statutory rights; or with-
out observance of procedure required by
law. Two additional grounds for review
under the APA are not included as grounds
for review in this instance because they are
inapplicable to the process that would take
place. These grounds are: lack of support by
substantial evidence on the record of an
agency hearing; and claim that the action is
unwarranted by the facts to the extent that
the facts are subject to a trial de novo by
the reviewing court. These grounds are in-
applicable because the Secretary’s action
under this section would not involve adjudi-
catory or rulemaking hearings on the record
and because the review is not intended to in-
volve extensive fact-finding by the review-
ing court.

The Committee's objective in allowing ju-
dicial review only by TECA is to expedite
the process of review. The Committee does
not want to stop or delay the process of site
characterization of a preferred site because
of a prolonged court review. The exclusive
right of review by TECA applies only to the
Secretary’s decisions under subsection (a),
paragraph (bX2) and subsection (e). This
provision is not intended to restrict or pre-
clude judicial review of other actions by the
Secretary under this section, title, or Act
except as expressly provided. Judicial review
would apply to other actions in accordance
with current law.

The Committee intends that the same
process for judicial review under this sub-
section would be followed if a new preferred
site were selected under subsection (e¢).

Subsection (f) requires the Secretary to
prepare a detailed statement of the basis fof
his selection of a preferred site and to pre-
pare an environmental evaluation as de-
scribed in subparagraphs (1)A) through
(D). The Committee does not intend the de-
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tailed statement or environmental evalua-
tion to be either an environmental impact
statement or environmental assessment as
required under the National Environmental
Policy Act of 1969 (NEPA). Indeed, the envi-
ronmental evaluation required is not pursu-
ant to NEPA, but rather is specifically au-
thorized and directed by this section as sep-
arate statutory authority. The detailed
statement and environmental evaluation are
documents required solely to support the
Secretary's selection of a preferred site
under this section. The intent of the envi-
ronmental evaluation is to make it clear
how the Department reached its decision on
the preferred site. It is intended to be a
comparative evaluation of the sites, which
contains information on the relative pros
and cons of the preferred site. These docu-
ments are not intended as a supplement to
the previously-completed environmental as-
sessment of the preferred site published by
the Department in May 1986. As such, sub-
section (f) does not affect in any way any
pending litigation on the adequacy of envi-
ronmental assessments previously published
by the Department.

Subsection (f)(2) requires the Secretary to
solicit the comments of the National Acade-
my of Sciences (NAS) and to provide an op-
portunity for public comment before pre-
paring the environmental evaluation re-
quired under this subsection. The Commit-
tee intends that these comments relate to
(a) what information NAS or the public be-
lieves should be considered prior to prepara-
tion of the environmental evaluation and
(b) what information should be contained in
the document. The Committee does not
intend that a draft of the environmental
evaluation be provided for comment by NAS
or the publie.

Subsection (£)(3) requires the Secretary to
preserve all writings, records of meetings,
draft reports and studies, and other docu-
ments and recordings relating to the selec-
tion of the preferred site and to the comple-
tion of the environmental evaluation for a
period of two years following the date of se-
lection of the preferred site. Subject to ex-
isting law, this paragraph also requires the
Secretary to make these documents avail-
able to the public upon request. The intent
of this paragraph is that documents would
be available for public inspection for two
years after the time of selection of the pre-
ferred site. The Committee intends that the
availability of documents would be subject
to existing laws of disclosure. The Commit-
tee does not intend this paragraph to pro-
vide any new authority to allow access to or
restrictions on disclosure of predecisional
documents or information.

The intent of subsection (g) is self-explan-
atory.

Subsection (h) requires the Secretary to
report to Congress, within one year after
the selection of the preferred site, on the
potential impacts of locating a repository at
the site. The potential impacts to be ad-
dressed in the report are specified in para-
graphs (1) through (14), This list is not in-
tended to be exclusive.

Section 403

This section addresses the siting of moni-
tored retrievable storage facilities. Con-
struction of an MRS facility is not author-
ized under current law.

Subsection (a) annuls and revokes the Sec-
retary’s proposal to locate a monitored re-
trievable storage facility in Tennessee.
Therefore, in carrying out the provisions of
this section, the Secretary is directed to give
no presumption or preference to the sites in
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that proposal by reason of their previous se-
lection.

The Secretary is directed under this sec-
tion to conduct a survey and evaluation of
three potentially suitable sites for a moni-
tored retrievable storage facility in not less
than two States between the date of enact-
ment and January 1, 1989. Criteria to be
considered in this survey are contained in
paragraphs (1) through (6) of subsection
(b). The Committee does not intend these
criteria to be exclusive.

Subsection (¢) provides a mechanism for
voluntary siting of an MRS facility. There-
fore, the Committee intends the Secretary
to make every reasonable effort to find a
State or Indian tribe with a suitable site
that is willing to accept the facility by Janu-
ary 1, 1989, If successful in locating a suita-
ble site within such a State or on a reserva-
tion, the Secretary is authorized to con-
struct and operate an MRS facility consist-
ent with section 141 of the NWPA and in ac-
cordance with applicable agreements under
the new title IV, To help in the effort to
find a suitable site within a willing State or
on an Indian reservation, the Secretary is
authorized under paragraph (2) of subsec-
tion (c) to provide grants to a State, Indian
tribe, or unit of local government to support
an assessment of the feasibility of siting an
MRS facility in its jurisdiction or on its res-
ervation, in the case of an Indian tribe. The
Committee intends that the Secretary be af-
forded discretion in providing grants to
States, Indian tribes, or units of local gov-
ernment.

If the Secretary does not select an MRS
site within a willing State or on an Indian
reservation under the provisions of subsec-
tion (e¢), the Secretary is required under
paragraph (2) of subsection (d) to select a
site from those surveyed in subsection (b)
for an MRS facility. The Secretary’s selec-
tion of a site under paragraph (2) of subsec-
tion (d) shall be on the basis of available in-
formation and shall be the site determined
by the Secretary to be the most suitable for
an MRS facility. This selection of a site
shall be made between January 1, 1989 and
October 1, 1989.

Subsection (e) provides for a veto by the
State or Indian tribe selected to host an
MRS facility under paragraph (dX2). The
procedure for notice of disapproval and
Congressional review of such a notice is the
same as the procedure set forth in current
law for a repository.

Subsection (f) requires the Secretary to
study the need for and feasibility of one or
more monitored retrievable storage facilities
in addition to the facility authorized under
this section. The study shall examine the
desirability of co-locating the site of an
MRS facility for spent nuclear fuel from ci-
vilian nuclear activities with a site at which
substantial volumes of high-level radioactive
waste generated from atomic energy defense
activities are located. The study shall also
include the development of a plan for the
management of defense high-level waste in
a system that includes one or more MRS fa-
cilities capable of storing both high-level ra-
dioactive waste and spent nuclear fuel. The
Committee intends that this study shall ad-
dress other issues, as appropriate. The Sec-
retary is required to report to Congress on
the results of this study by April 1, 1989. If
additional MRS facilities are found to be de-
sirable as a result of this study, the Secre-
tary is required to notify Congress and po-
tentially interested States and Indian tribes
and submit to Congress site-specific propos-
als for construction of additional MRS fa-
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cilities in accordance with the provisions of
section 141.

Subsection (g) provides that a State in
which an MRS facility is located and any af-
fected units of local government, or an
Indian tribe, in the case that a site is locat-
ed on a reservation, shall be eligible for ben-
efits payments under section 404,

The intent of subsection (h) is self-explan-
atory.

Subsection (i) requires the Secretary to
conduct a study and evaluation by October
1, 1988 of the use of dry cask storage tech-
nology at civilian nuclear power reactor
sites for temporary storage of spent nuclear
fuel until a repository is capable of receiving
such fuel. The intent of the subsection is
self-explanatory.

Subsection (j) requires the Secretary to
submit to Congress by April 1, 1989 a report
describing the potential benefits of design-
ing a system to store spent nuclear fuel for
at least 50 years prior to emplacement in a
repository compared to the current system
being designed for 10-year old fuel. Points
to be addressed in the report are contained
in subparagraphs (j)}(1)(A) through (F).

Neither subsection (i) nor subsection (j) in
any way limits, conditions, or qualifies the
requirements of this title with respect to
siting MRS facilities or geologic repositor-
1es.

Section 404

This section describes the conditions for
entering into benefits agreements provided
for in title IV.

Subsection (a) authorizes the Secretary to
enter into benefits agreements with author-
ized representatives of States and Indian
tribes, Benefits agreements must be negoti-
ated in consultation with affected units of
local government.

Subsection (b) provides that a benefits
agreement can be amended only by mutual
consent of the parties and terminated only
under section 407.

Subsection (¢) requires the Secretary to
offer to enter into a benefits agreement
with the Governor of the State containing
the preferred site for the first repository.
None of the three candidate sites selected
for characterization for a repository is on an
Indian reservation, so the Secretary would
not seek to enter into a benefits agreement
for a preferred site with an Indian tribe,

Subsection (d) requires the Secretary to
offer to enter into a benefits agreement cov-
ering an MRS facility with appropriate
States or Indian tribes.

Subsection (e) provides that only one ben-
efits agreement can be in effect for a reposi-
tory and only one for each MRS authorized
by Congress.

Subsection (f) provides that decisions of
the Secretary under this section are not
subject to judicial review.

Section 405

This section describes the content of bene-
fits agreements under section 404.

From the time of execution of a benefits
agreement until spent nuclear fuel or high-
level radioactive waste is received at the fa-
cility, annual payments under an agreement
are $20 million for an MRS and $50 million
for a repository. Upon receipt of spent fuel
or high-level waste at the facility, annual
payments would increase to $50 million for
an MRS and $100 million for a repository
and continue for the life of the facility. No
payments shall be made before January 1,
1989. The Secretary may not restrict the
purposes for which the payments are used,
except that not less than one-third of any
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payment must be transferred to affected
units of local government.

Subsection (b) requires that a benefits
agreement provide for a Review Panel as de-
scribed under section 406, for waiver of the
right of a State or Indian tribe to veto a site
under title I of the NWPA, for sharing of
relevant licensing information among the
parties to the agreement, and for participa-
tion of the State or Indian tribe in the
design of the repository or MRS. The Com-
mittee intends that the State or Indian tribe
be allowed to participate in the design of
the repository or MRS as specified in para-
graph (4) of subsection (b), but the Commit-
tee does not intend for State or Indian tribe
concurrence to be required in order for the
Secretary to proceed with a design or with
the preparation of documents.

Subsection (e¢) provides that benefits pay-
ments be made from the Nuclear Waste
Fund and states that the signature of the
Secretary on a valid benefits agreement
shall constitute a commitment by the
United States to make payments in accord-
ance with the agreement.

Section 406

This section describes the Review Panel
referred to in section 405.

Subsection (a) provides that the Review
Panel have seven members: two chosen by
the Governor, two by affected units of local
government, and three chosen by the Secre-
tary. The Secretary's selections are the
panel chairman, a member to represent per-
sons paying into the Nuclear Waste Fund,
and a member to represent other public in-
terest.

Subsection (b) specifies the term, compen-
sation, and payment of necessary expenses
of members of the Review Panel. Expenses
of the panel would be paid from the Nuclear
Waste Fund.

Subsection (¢) enumerates the duties of
the Review Panel.

Subsection (d) requires the Secretary to
make available promptly any information
requested by the Review Panel or its Chair-
man.

Subsection (e) exempts the panel from
the requirements of the Federal Advisory
Committee Act.

Section 407

This section addresses requirements for
the siting of a second repository.

Subsection (a) prohibits the Secretary
from conducting site-specific activities with
respect to a second repository unless these
activities are specifically authorized by Con-
gress and money is appropriated for them.
This provision takes away the Secretary's
authorization to conduct site-specific activi-
ties. A subsequent Act of Congress would be
required before site-specific activities could
be conducted.

Subsection (b) removes the requirement in
current law that the Secretary nominate
and recommend to the President sites for a
second repository and that the President
recommend to Congress a site for a second
repository.

Subsection (¢) requires the Secretary to
report between January 1, 2007 and January
1, 2010 on the need for a second repository.
The Committee intends that the Secretary
be able to conduct whatever non-site-specif-
ic work is necessary to complete this report.

Section 408

This section authorizes the Secretary to
terminate a benefits agreement if the site
covered by the agreement is disqualified for
its failure to comply with guidelines and
technical requirements established in ac-
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cordance with current law, or if the Secre-
tary determines that the Nuclear Regula-
tory Commission cannot license the facility
within a reasonable time. A State or Indian
tribe may terminate a benefits agreement
only if the Secretary disqualifies the site.
Decisions made by the Secretary under the
section are not subject to judicial review.

Section 409

Subsections (a) and (b) preserve provisions
of the NWPA and powers of the Secretary
under current law that are not expressly af-
fected by this title.

Subsections (¢) and (d) provide that the
requirements of the National Environmen-
tal Policy Act of 1969 (NEPA) shall apply as
provided in the NWPA, except that the pro-
visions of section 114(aX1XD) and section
114(f) requiring consideration of three sites
for a repository would not apply.

The Committee intends that the selection
of a preferred site under section 402(a) of
title IV should not be considered a major
federal action requiring preparation of an
environmental impact statement or an envi-
ronmental assessment. The Committee does
not believe that an additional NEPA state-
ment should be required at the time of se-
lection of a preferred site since an environ-
mental assessment has already been com-
pleted for each of the three candidate sites
previously selected for characterization and
since there is a requirement under current
law to prepare an environmental impact
statement, following site characterization,
prior to the time that a single site is recom-
mended to the President for development as
a repository.

The Committee also intends that any
other actions of the Secretary under this
title shall not be considered major federal
actions for the purposes of NEPA compli-
ance except as provided in the requirements
of title I.

Section 410

This section limits appropriations for ac-
tivities under the NWPA to $567 million in
fiscal year 1988, $545 million in fiscal year
1989, and $484 million in fiscal year 1990.

SECTION 3

This section amends the Nuclear Waste
Policy Act of 1982 by adding a new section
10 entitled “Reports”. The new section 10
requires the Secretary to submit two reports
to Congress.

Subsection (a) requires the Secretary to
contract with the National Academy of Sci-
ences for a study of the major facets of re-
processing of spent nuclear fuel, including
economics, the impact of reprocessing on
the potential for the proliferation of nucle-
ar weapons, and the effects of reprocessing
on nuclear waste management. The Secre-
tary is required to submit this report to
Congress by September 30, 1989,

Subsection (b) requires the Secretary to
submit a report to Congress within 270 days
of enactment of this section on subseabed
disposal of spent nuclear fuel and high-level
radioactive waste.

SECTION 4

This section amends subtitle A of title I of
the Nuclear Waste Policy Act of 1982 by
adding a new section 126 entitled ‘“Trans-
portation”.

Subsection 126(a) requires that spent nu-
clear fuel and high-level radioactive waste
be transported under the program mandat-
ed by the NWPA in packages that have been
certified by the Nuclear Regulatory Com-
mission according to its regulations. The
Committee intends that this requirement
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apply to shipments of both civilian and de-
fense spent nuclear fuel and high-level ra-
dioactive waste that are transported under
the program mandated by the NWPA.

Subsection 126(b) requires that the Secre-
tary abide by NRC regulations regarding ad-
vance notification of State and local govern-
ments prior to transportation of such fuel
or waste under the program mandated by
the NWPA.

Subsection 126(c) requires the Secretary
to provide technical assistance and funds to
States for training of public safety officials
with respect to transportation of spent nu-
clear fuel and high-level radioactive waste.
It is the Committee’s intent that such tech-
nical assistance and training will cover pro-
cedures for routine transportation as well as
for emergency response. Such fraining and
technical assistance should focus on preven-
tion of accidents in transportation as well as
emergency response after an accident. The
Committee intends that the Department
provide technical assistance and funds for
training of State and local public safety offi-
cials, but the Committee believes that the
actual training of local officials should be
coordinated at the State level. Technical as-
sistance and funds would be provided to the
State, and it would be up to the State to co-
ordinate training for local officials and to
determine how funding for emergency re-
sponse training should be spent. The Com-
mittee believes that it should be up to the
State to determine the appropriate deliena-
tion of State and local responsibility in such
maitters.

Subsection 126(d) directs NRC to require
actual tests of sample full-scale transporta-
tion packages prior to certifying any pack-
age design for the transportation of spent
nuclear fuel or high-level radioactive waste
under subtitle A or subtitle C of title I of
the NWPA.

Subsection 126(e) directs NRC to conduct
a survey of the packages for transportation
or disposal of spent nuclear fuel or high-
level radioactive waste used by other na-
tions. Based on that survey, NRC shall
submit a report to Congress by January 1,
1989 that describes foreign designs and com-
ments on the potential for such designs to
meet or exceed applicable NRC regulations
or standards.

SECTION 5

Section 5 amends the repository site ap-
proval process under title I of the Nuclear
Waste Policy Act of 1982 in two respects.

Subsection 5(a) amends section 114(a)1)
of the NWPA by adding a new subpara-
graph (I). This subparagraph provides that
any recommendation to the President of a
site for development of a repository under
section 114(a) be accompanied by a state-
ment by the Secretary, after consultation
with the Secretary of Defense, that con-
struction and operation of a repository at
that site would not seriously jeopardize na-
tional security by reason of interference
with national defense activities nearby.

Subsection 5(b) amends section 116 of the
NWPA by adding a new subsection (e) to
provide certain adjacent States with the
same rights and opportunities to participate
in the repository siting process as a State
containing a candidate site under the exist-
ing Act. The adjacent States included under
this subsection would be those that both
border on the State in which the candidate
site is located and lie contiguous to a river,
waterway, or acquifer whose flow, as deter-
mined by the Secretary of Interior, passes
adjacent to or underneath the site, and con-
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tinues downstream or down gradient to the
bordering State.

The Committee intends the Secretary of
Interior shall be the arbiter with respect to
whether an adjacent State lies contiguous
to a river, waterway, or acquifer whose flow
passes adjacent to or underneath the candi-
date site, and continues downstream or
down gradient to such adjacent State. The
Committee intends that the direction of the
flow of the river, waterway, or acquifer shall
be the important factor in determining the
rights of adjacent States. For example, in a
case where an acquifer underlies State A,
which contains a candidate site, and also un-
derlies a State on its eastern border and a
State on its western border—if the acquifer
flows to the east, then the State to the east
would be entitled to rights as an adjacent
State but the State to the west would not.

The Committee intends that this subsec-
tion shall apply only with respect to the
siting of a repository and shall not apply
with respect to siting of an MRS.

SECTION 6

Section 6 amends subtitle A of title I of
the Nuclear Waste Policy Act of 1982 by
adding a new section 127. This section re-
quires the Secretary, in siting federal re-
search projects, to give special consideration
to proposals from States where a resposi-
tory is located.

SECRETARY OF ENERGY,
Washington, DC, October 28, 1987.

Hon. QUENTIN N. BURDICK,

Chairman, Committee on Environment and
Pléblfc Works, U.S. Senate, Washington,
DC.

DeaR MR. CHAIRMAN: I have been follow-
ing the actions of the Senate Environment
Committee regarding the nuclear waste
issue and wanted to discuss with you some
particular concerns that have arisen in re-
sponse to the Committee's proposal.

The various House and Senate committees
have invested substantial time to address
key issues in the nuclear waste area and the
Department continues to stand ready to
assist these efforts in any way possible. We
remain convinced that an established pro-
gram for the safe and effective disposal of
nuclear waste is essential not only for the
public interest but also for the future viabil-
ity of the nuclear industry in this country.
It is crucial that we move forward with the
program and do so with a minimum amount
of delay.

The proposal drafted recently by the
Senate Environment Committee as part of
its reconciliation package addresses several
critical aspects of the program. I am con-
cerned, however, that the approach set
forth in the proposal may impose new bur-
dens and create additional delays in the
management of the waste program which
are not necessary to ensure that the pro-
gram is conducted in a safe and effective
manner.

Specifically, we are concerned that the
proposal would require a minimum two-year
delay in the program prior to selection of a
preferred site and create other scheduling
requirements which could further push
back the date when waste could be accepted
at a repository site. Under this proposal, the
Department would be unable to accept
spent fuel by 1988, leaving unfulfilled the
Department's established commitment to
begin accepting waste by that date.

In addition, we believe the Environment
Committee's proposal would fundamentally
change the program in a way that would
entail substantially greater costs and bur-
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dens for the program’s operation. By requir-
ing intermediate findings as part of the site
characterization process, the proposal would
inject into the program an entirely new
source of uncertainty with respect to overall
program costs and scheduling. This require-
ment, including a mandate for surface-based
testing of three sites, would impose new
costs and delays in an effort to obtain infor-
mation and date which can be acquired
more accurately and efficiently through full
characterization.

Further, we are concerned that the pro-
posal may refashion the program in a
manner requiring the consideration of po-
tential repository sites in 23 states. By in-
corporating into the proposal the National
Environmental policy Act and its require-
ment of reasonable alternatives, the propos-
al could effectively repeal current numerical
limits on such alternative sites. We are con-
cerned that this requirement, along with
several other provisions, such as the imposi-
tion of surface-based testing and the preser-
vation of pending Court challenges to the
program, may constitute, in the aggregate,
rejection by the Congress of the bases for
major decisions previously made in this pro-
gram. Such retrenchment, embodying new
ground rules for analyzing potential sites,
inevitably risks the consequence of the De-
partment being required to examine anew
all locations whose geology, based upon our
knowledge to date, renders them potential
candidates for a repository. For your review,
I have enclosed a list of the potentially af-
fected states.

Finally, I believe it is important to express
the Department’s concern not only with re-
spect to what the Environment Committee
proposal would require, but also what the
proposal would not require. Specifically, it
would leave out incentives for the host state
and would fail to authorize a Monitored Re-
trievable Storage facility. In our view, provi-
sions in these areas would contribute signifi-
cantly to the fulfillment of the program’s
objectives and enable them to be accom-
plished on a more efficient and reliable
schedule. As you know, we have supported
efforts to establish these provisions and
have specifically voiced our support for S.
1668, sponsored by Senators JoHNsTON and
McCLURe, which contains them. It is our
hope that the Senate will fashion a legisla-
tive package that will incorporate such fea-
tures and place the program on a track that
will minimize delays. In our view, the con-
tinued implementation of the current Act
would be preferable to legislation that falls
short of these objectives.

Again, I appreciate the work of the Envi-
ronment Committee with respect to the
waste issue, and look forward to continued
cooperation with the Congress toward the
development of a final legislative package.

Yours truly.
JOHN S. HERRINGTON.

PONTENTIALLY AFFECTED STATES

Washington, Nevada, Texas, Utah, Missis-
sippi, Louisiana, Maine, New Hampshire,
Vermont, Massachusetts, Rhode Island,
Connecticut, New York, New Jersey, Penn-
sylvania, Maryland, Virginia, North Caroli-
na, South Carolina, Georgia, Michigan, Wis-
consin, and Minnesota.
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NUCLEAR REGULATORY COMMISSION,
Washington, DC, October 2, 1987.

Hon. J. BENNETT JOHNSTON,

Chairman, Committee on Energy and Natu-
ral Resources, U.S. Senate, Washington,
DcC.

Dear MR, CHAIRMAN: I am writing in re-
sponse to your letter dated September 30,
1987 in which you requested clarification of
the Commission’s position on S. 1668, the
Nuclear Waste Policy Act Amendments Act
of 1987. The agency's position is set forth in
the enclosure to the letter of September
14th to Senator John B. Breaux. The Com-
mission does not oppose legislation which
would require that only one site undergo at-
depth characterization. The Commission
does not believe that simultaneous charac-
terization of three sites is necessary to
ensure the public health and safety. The
Commission expressed the concern, howev-
er, that sequential site characterization
could considerably delay the schedule for
opening a repository if the preferred site is
found to be unlicensable.

Mr. Hugh Thompson, Director of the
NRC Office of Nuclear Material Safety and
Safeguards, reflected our specific concerns
regarding a potential for delay in testimony
before the Committee on April 28, 1987. We
would refer you to page 6 of his statement
in which he said:

“One of our principal concerns is that,
considering the first-of-a-kind nature of this
effort, selection of only one site for detailed
site characterization runs a risk of resulting
in a site which may ultimately prove to be
unlicensable. If, after suspending character-
ization of other sites, DOE were to find its
initially-chosen site inadequate, or if it
could not provide assurance in a licensing
proceeding that the site met NRC technical
requirements, there could be considerable
delay while characterization was completed
on another site or slate of sites, with a con-
sequent loss of momentum. The impacts of
such a delay on NRC's stated belief that
there is reasonable assurance that methods
of safe permanent disposal of high level
waste would be available when they are
needed, would have to be carefully evaluat-

The staff has not identified any technical
reason to preclude sequential site character-
ization. Thus, like the Commission, the staff
does not identify any regulatory health and
safety requirement for characterizing three
sites in parallel.

The Commission believes that, under the
Nuclear Waste Policy Act, the site selection
process is the responsibility of the U.S. De-
partment of Energy, The adequacy of the
site will ultimately be determined by the
NRC in a licensing proceeding. Although
the NRC will be mindful of scheduling con-
siderations, we will only license a site which
satisfies our licensing requirements.

I hope that this letter clarifies the Com-
mission’s position on S. 1668, Please contact
me if we can be of further assistance.

Sincerely,
Lanpo W. ZecH, Jr.
SECRETARY OF ENERGY,
Washington, DC, October 1, 1987.

Dear GoOVERNOR: As you know, in May
1986, I directed the Department of Energy
to postpone, until the mid-1990’s or later,
site-specific work related to a second reposi-
tory for high-level nuclear waste. I made
this decision based on the progress in siting
the first repository and projections which
showed that a second repository is not
needed until well into the next century.
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Recognizing that new legislative action by
Congress would be required to implement
this decision, I said, in testimony before
Congress on April 23, 1987, that absent Con-
gressional direction to the contrary, the
Office of Civilian Radioactive Waste Man-
agement (OCRWM) would resume site-spe-
cific activities for a second repository at the
end of the fiscal year.

Opponents of the Department’s second re-
pository decision have filed suit to compel
the Department to resume the site-selection
process. Numerous cases regarding this
matter are being litigated, and the U.S.
Court of Appeals for the Ninth Circuit has
scheduled an oral argument on this issue on
October 9. In a declaration filed on June 26,
1987 in the case of State of Washington v.
U.S. Department of Energy (9th Cir, 87-
7085), 1 stated that I have notified OCRWM
to “recommence site-specific activities on
the second repository program by Septem-
ber 30, 1987 . . . in the event that Congress
does not take legislative action. . . .”

I have been pleased to see action in Con-
gress that holds considerable promise for
new legislation regarding the second reposi-
tory program. That has been encouraging.
Both the House and Senate are considering
bills to end the second repository process,
although they differ in format. I am par-
ticularly encouraged by the progress of 8.
1668, sponsored by Senators Johnston and
McClure. It includes a prohibition on fur-
ther site-specific work on a second reposi-
tory and calls for a report on the need for a
second repository. I feel that this legislation
lays out an effective course of action for
this program. There is every indication that
the Senate will conclude consideration on
this matter in early November. It is my
hope that this will provide the impetus for
action in the House of Representatives.

However, notwithstanding this fact, until
the law is changed I am obligated to comply
with the currrent second repository man-
date of the Nuclear Waste Policy Act of
1982. While I remain optimistic, the Con-
gressional process has in fact not advanced
to a stage that provides definitive legal di-
rection on this matter, within the stated
timeframe. Therefore, the Department will
resume the second repository site-selection
process from the point at which it was sus-
pended in May 1986. In an effort to give
Congress and the legislative process a
chance to come to a final solution of this
difficult problem with minimum interfer-
ence from political forces, I specifically
draw your attention to the fact that the
only step contemplated is the resumption of
the preparation of the Area Recommenda-
tion Report (ARR) which now involves the
review and consideration of the 60,000 com-
ments received on the draft ARR. This proc-
ess will take approximately 12 to 18 months.
Until the ARR has been completed, the De-
partment need not and does not intend to
conduct any activities on any of the sites de-
seribed in the draft ARR.

I am hopeful that Congress will act soon
to resolve this issue; and once Congressional
action is completed, I intend to revise our
activities to conform to the directives from
Congress. Progress has already been made
toward resolving this matter, and a concert-
ed effort on behalf of all interested parties
can conclusively end this issue. In the mean-
time, it is my obligation as Secretary of the
Department of Energy to ensure that we
obey existing law.

Yours truly,
JoHN S. HERRINGTON.
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NUCLEAR REGULATORY COMMISSION,
Washington DC, April 13, 1987.
Hon. J. BENNETT JOHNSTON,
Chairman, Commitlee on Energy and Natu-
raé Resources, U.S. Senate, Washington,
D

DeEArR MR. CHAIRMAN: I am responding to
your March 10, 1987 letter seeking clarifica-
tion of the Nuclear Regulatory Commission
(NRC) staff comments on the Department
of Energy’'s (DOE) final environmental as-
sessments (FEA's) of the potential reposi-
tory sites.

The NRC staff review of the FEA's and
the responses to specific questions which
are enclosed are limited to the specific re-
sponsibilities of NRC: public health and
safety and the waste isolation consider-
ations found in 10 CFR Part 60, NRC regu-
lations for “Disposal of High-Level Radioac-
tive Waste in Geologic Repositories” and
the associated DOE Siting Guidelines. In
deciding whether to proceed with site char-
acterization, the DOE has considered other
factors outside NRC's regulatory responsi-
bility (e.g., cost, schedule, ranking of sites).
The NRC staff has not reviewed or com-
mented upon such areas.

In this context, the NRC staff review of
the five FEA's did not identify concerns
that would call into question the suitability
of any of the five sites for site characteriza-
tion. While numerous concerns have been
identified by NRC staff relative to each site,
these concerns are of the nature anticipated
at any site for which the existing data base
is limited. While these concerns should not
disqualify the sites from further testing to
determine their suitability for the reposi-
tory, they are significant with respect to the
licensability of each site. The purpose of
site characterization is to develop data to
evaluate the validity and significance of
such concerns relative to site suitability.
Hence, these concerns need to be addressed
as the DOE draws up Site Characteriazation
Plans (SCP's) for each site.

Consequently, there is no reason, based on
the NRC staff review of the FEA's and of
other materials developed by the DOE and
other parties, to delay characterization of
the three sites selected by the DOE. The
NRC concerns can only be addressed
through the site characterization process.

These general statements are intended to
clarify the NRC position on the FEA's and
the state of the DOE HLW program. In
your letter you asked the Commission to re-
spond to twelve questions regarding the
nature of the NRC staff comments and how
they should be viewed by the DOE and the
Committee. The enclosure to this letter con-
tains the NRC responses to those questions.
I hope that our specific answers, taken in
conjunction with the contents of this letter,
will provide the clarification of the NRC's
position that you seek.

Commissioner Asselstine does not agree
with this response.

Sincerely,
Lanpo W. ZEcH, Jr.

Mr. DODD. Mr. President, I rise in
strong support of an amendment in-
cluded in the energy and water devel-
opment appropriations bill for fiscal
yvear 1988 which is of critical impor-
tance to Connecticut and to the integ-
rity of the Federal energy regulatory
process. This provision would prohibit
the Federal Energy Regulatory Com-
mission from approving the Iroquois
Gas Transmission System’'s pipeline
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application under FERC's Optional
Expedited Certificate Procedure. The
message to FERC in this amendment
is clear: The “fast-track” process
cannot provide the kind of rigorous
and objective analysis which the citi-
zens of Connecticut and Members of
Congress demand for proposals of this
magnitude.

Just over 1 year ago, I helped bring
to Connecticut the Chairman of FERC
to hear firsthand my State’s views on
the Iroquois proposal and the Com-
mission’s application procedures. Since
that time, there has been little
progress toward resolving the issues
raised during the Chairman's visit. To
their credit, the Connecticut utilities
have opened a limited dialog with our
citizens and State officials and have
expressed a willingness to consider al-
ternative pipeline routes. At the same
time, both FERC and the Iroquois
consortium have refused to abandon
the optional expedited certificate pro-
cedure, a process which I have said re-
peatedly is unacceptable to the citi-
zens of my State. We remain grid-
locked in a myriad of procedural dis-
putes and uncertainties and have not
even begun to resolve the serious eco-
nomic and environmental questions
which surround this massive project.

Last July, for example, FERC failed
to accept its own professional staff’s
recommendation to dismiss the Iro-
quois application under the expedited
certification process. The FERC staff
had concluded correctly that because
the Commission has already required
an environmental impact statement
[EIS] for the Iroquois proposal, this
project can no longer be considered for
expedited approval. According to the
National Environmental Policy Act,
the Federal law which governs EIS
procedures, the Commission must ex-
amine a wise range of environmentally
acceptable alternatives to Iroquois, in-
cluding no action. For this reason, the
FERC staff reached the same conclu-
sion that I did in my testimony before
FERC in Torrington- last October;
NEPA requires a comprehensive as-
sessment of our State's energy needs
and a comparison of Iroquois with
other pipeline applications, both of
which the expedited procedure was de-
signed to avoid. As I stated in my testi-
mony last year, ‘“the Commission
cannot evaluate the relative merits of
the [NEPA] no action alternative
without conducting evidentiary hear-
ings on the need issue.”

The FERC staff’'s dismissal recom-
mendation was based on another con-
clusion which many of us in Connecti-
cut reached months ago. According to
the Commission’s own regulations, ap-
plicants which choose the ‘“fast-track”
route must first assume all the finan-
cial risk for the pipeline’s construction
before FERC can justify the energy
need presumption which is the heart
of the expedited process. Lo and
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behold, the FERC staff last July de-
termined what many of us already
knew: the Iroquois project is simply
too costly, and the financial relation-
ship between the consortium’s part-
ners too complex, to really be sure
that Iroquois has assumed all the risk
for this pipeline project.

Mr. President, the time has come for
Congress to take a stand on this issue.
FERC has had—and ignored—several
opportunities to set the record
straight: to dismiss the Iroquois appli-
cation under the expedited procedure
and establish a fair, equitable, and
predictable review process for this
case. Instead, trapped in a procedural
maze of its own construction, the
Commission has refused to wake up
and smell the coffee which its own
staff placed on the table. FERC's obvi-
ous confusion over the rules and re-
quirements of its own procedure shows
the Commission itself still has more
questions than answers about this ill-
defined and untested -certification
process.

Mr. President, the people of Con-
necticut are not blind to the future
energy needs of our State. We recog-
nize our oil dependence—much of it
from foreign countries—and the po-
tential need to diversify our energy
supplies. But we also understand the
importance of due process and the
need to follow well-defined rules and
regulations, especially where the envi-
ronment is concerned. For this reason,
we cannot accept any pipeline project
that is approved through a FERC
process which even its regulatory au-
thors do not understand. I call upon
FERC and Iroquois to heed the con-
gressional intent explicit in the
amendment before us today: to aban-
don the expedited certification proce-
dure so we can move forward with the
fair and equitable review necessary to
answer the critical questions about
this pipeline proposal.

Congress has established a body of
energy and environmetal laws for a
reason: to achieve that delicate bal-
ance between our legitimate energy
needs and our responsibility to protect
the environment for future genera-
tions. In Connecticut, this sense of bal-
ance has always been a special tradi-
tion—a common axiom passed down
from generation to generation. All we
ask from FERC and our energy suppli-
ers is help in preserving that balance,
help in continuing the tradition of
wise stewardship of our rich natural
resources. We demand nothing more
but can accept nothing less.

Mr. HOLLINGS. Mr. President, I
strongly support the appropriations
provisions of H.R. 2700. Regrettably,
however, this otherwise sound legisla-
tion is carrying a monkey on its back,
a monkey that the Senate would be
well advised to strip off. I am speaking
of the text of S. 1668—requiring the
construction of temporary nuclear
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waste storage facilities—which was un-
wisely incorporated into H.R. 2700.

Mr. President, politicians live by a
tried-and-true maxim: Never put off
'til tomorrow a sensitive political deci-
sion you can put off 'til next year—or,
better yet, 'til the next decade. The
provisions of H.R. 2700 authorizing
temporary nuclear storage facilities
are a classic illustration of this old po-
litical rule—which would be just fine if
the price tag were not $2 billion.

Permit me a few words of back-
ground. In the Appropriations Com-
mittee, earlier this year, I voted—with
major reservations—to support Sena-
tor JOHNSTON’S nuclear waste propos-
als. I supported the Senator’s effort to
move the process forward, and I hoped
that the more ill-considered and
wasteful elements of his legislation
would be changed. I was wrong.

Bear in mind, when Congress passed
the Nuclear Waste Policy Act in 1982,
we expected it to set in motion a proc-
ess that would be at once technically
sound and politically fair. We expect-
ed that act to cut through years of dis-
trust and failure, and pave the way for
construction of one, and eventually
two, national repositories for the per-
manent burial of high-level nuclear
waste. The Nation badly needs such a
permanent repository. The temporary
storage of spent fuel at reactor sites is
safe in the short run but hardly desir-
able in the long run.

Unfortunately, the high hopes cre-
ated by the 1982 act have been dashed.
Distrust of the Department of Ener-
gy's nuclear waste program is at an all-
time high. With good reason, people
have concluded that candidate reposi-
tory sites have been selected or
dropped for reasons having more to do
with politics than geology. Just ask
our colleagues from Washington State,
Nevada, and Texas—the three candi-
dates for the first repository. Their
constituents have zero confidence in
the Energy Department. Opposition
has dug in its heels, and the entire
high-level waste program is at a stand-
still.

It is imperative that we jump start
the National Nuclear Waste Program.
We need to get it moving again—espe-
cially the effort to build a permanent
repository. And this is exactly why I
oppose the provision in H.R. 2700 to
build temporary storage facilities.
Such facilities would be grotesquely
expensive. They would increase the
threat of a nuclear accident. And they
would guarantee further delay and ob-
structionism in the effort to build per-
manent sites.

Mr. President, these proposed tem-
porary repositories have a technical
name; they are called “monitored re-
trievable storage’ facilities. The acro-
nym is MRS, but I hardly think Mom
would approve.
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In 1986, the Energy Department rec-
ommended building such an MRS fa-
cility in Tennessee, but the Volunteer
State has been less than obliging. And
for good reason. By any objective
standard, the technical arguments for
an MRS have never been compelling.

The Energy Department attempts to
justify an MRS as a central packaging
and transportation center. But the
fact is that such a facility would in-
crease transportation, not decrease it,
since every spend fuel shipment would
be transported twice—once to the
MRS, and again from the MRS to the
permanent repository. A major study
by the University of Tennessee deter-
mined that an MRS option does not
reduce transportation impaects and
risks over a non-MRS option. Worst of
all, the MRS option would cost ap-
proximately $2 billion more than the
non-MRS alternative.

Proponents claim that we need an
MRS as a backup facility to take the
Nation’s spent fuel in case the perma-
nent repository program remains
stalled. But surely this is the worst
reason for building an MRS. It would
remove all sense of pressure and ur-
gency to move forward with a perma-
nent facility.

Give the bureaucrats this cut-and-
paste alternative and—I guarantee
you—they will declare victory and
withdraw from the fight. The State
that hosts the MRS will be left hold-
ing the bag.

Mr. President, over the years, South
Carolina has borne more than its
share of the Nation's nuclear burden.
We are savvy to the ways of the
Energy Department. And we are under
no delusions: We know that our State
is on the Department's short list of
likely MRS sites. I look at South Caro-
lina and see beautiful tourist beaches,
fertile farm land, and unspoiled pine
forests. The Energy Department looks
at South Carolina and has visions of
glowing nuclear dumps and 16-wheel-
ers hauling spent plutonium up and
down I-95.

Mr. President, I certainly don't want
to discourage the Senator from Louisi-
ana from inviting an MRS into his
State. The Energy Department is of-
fering a $50 million bounty to any
State willing to take the plunge. But a
word of warning: We South Carolin-
ians know that temporary storage can
quickly become indefinite or semi-per-
manent storage. The temptation to
focus on short-term half-measures is
simply too great. Accordingly, instead
of deceiving ourselves that interim fa-
cilities can help, we should keep our
eye and efforts on the ultimate goal:
the construction of a safe, permanent,
underground repository.

There can be no question that the
MRS option would sap what remains
of the will to build that permanent
site. By diverting scarce Federal
money and political capital to MRS,
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we would deal a deathblow to the per-
manent repository.

In the Appropriations Committee,
the Senator from Louisiana and I
agreed on report language regarding
possible additional MRS facilities
beyond the first one. I had hoped that
further discussion would lead to
changes in the provisions regarding
that first MRS facility. But we have
been unable to work out any such
changes.

In the meantime, the Environment
Committee has reported nuclear waste
provisions as part of its reconciliation
package. The MRS language in the
Environmental bill, while not perfect,
is far superior to the proposal before
us now. By saying that no MRS facili-
ty may actually receive waste until
construction of a permanent reposi-
tory is authorized, the Environment
language at least provides assurances
that an MRS will not become the Na-
tion’s de facto permanent waste site.
Regrettably, the Energy Committee
language before us does not even pro-
vide that assurance.

For these various reasons, Mr. Presi-
dent, I oppose the Energy Committee’s
MRS provisions now included in the
Energy and Water Development Ap-
propriations bill and will continue to
work to change them.

Mr. JOHNSTON. Mr. President, I
am going to make a unanimous-con-
sent request at this point and let me
explain what I propose to do, and I do
not know whether it will be agreeable
or not.

I propose to ask unanimous consent
that the committee amendments not
pertaining to nuclear waste be consid-
ered en bloc and that all points of
order be not waived and that it be
original text for the purpose of contin-
ued amendments which means that
those who oppose the nuclear waste
provisions would in no way be waiving
any rights. We would simply get the
rest of the bill out of the way to clear
the way for nuclear waste.

Mr. REID. I object, Mr. President.

Mr. JOHNSTON. Mr. President, let
me make that request. I ask unani-
mous consent that the committee
amendments be considered and agreed
to en bloc, except the committee
amendment on page 40, lines 20 to 23,
that is the nuclear waste policy
amendment, provided no points of
order shall be considered as having
been waived by this agreement and
that the bill as thus amended be con-
sidered as original text for purpose of
further amendment.

The PRESIDING OFFICER (Mr.
Conrab). Is there objection?

Mr. REID. Objection.

The PRESIDING OFFICER. Objec-
tion is heard.

The Senator from Louisiana has the
floor.
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FIRST COMMITTEE AMENDMENT

Mr. JOHNSTON. Mr. President, I
call up the first amendment.

The PRESIDING OFFICER. The
clerk will report the first committee
amendment.

The legislative clerk read as follows:

On page 2, line 16 strike the numeral and
insert in lieu thereof $141,450,000.

The PRESIDING OFFICER. The
Senator from Washington.

AMENDMENT NO. 1123

Mr. ADAMS. Mr. President, I send
an amendment to the desk.

The PRESIDING OFFICER. The
clerk will report the amendment.

The legislative clerk read as follows:

The Senator from Washington [Mr.
Apawms], for himself and Mr. REIp, proposes
an amendment numbered 1123,

Mr. ADAMS. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

(The text of the amendment appears
later in today’s REcorp under Amend-
ments Submitted.)

Mr. ADAMS. Mr. President, this
amendment which I have offered on
behalf of myself and Senator REID is
an amendment to the first committee
amendment. This amendment provides
for the committee amendments with
the exception of the nuclear waste
amendment. We expect to discuss this
at considerable length, and I want to
state to my colleagues the purpose and
the reason for not only offering this
amendment but the argument and dis-
cussion that is occurring.

First with regard to the procedure
that is moving forward, it is the inten-
tion of this Senator, and I believe
other Senators may join in this, that
we would go amendment by amend-
ment through this bill on each com-
mittee amendment.

I do not wish to do this, Mr. Presi-
dent. It is neither my style nor do I
have any desire to have the energy
and water appropriation bill held up.

But our problem in this case is that
we have a very significant piece of leg-
islation on an appropriation bill. This
has been referred to by my distin-
guished friend from Louisiana, Sena-
tor JounsToN. The problem that this
Senator has with that bill and I think
many other Senators will have is that
we have before us an appropriation
bill with a massive piece of very con-
troversial legislation placed on it.

I want to indicate to all of the other
Senators in the Chamber and to all of
my colleagues who may be watching
this that I had offered and that still
stands so far as this Senator is con-
cerned to the manager of the bill that
if the nuclear waste provisions would
be dropped from the appropriation
bill, we would be most happy to enter
into a time agreement to place this in
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a legislative forum on the reconcilia-
tion bill, which will be coming up, we
all hope, or as a freestanding bill, so
that the appropriate committees of
the Senate, being the Energy Commit-
tee, and I use the short-term acronym
for it, which is chaired by my good
friend from Louisiana, and the Envi-
ronment and Public Works Commit-
tee, chaired by Senator BURDICK,
which has a separate bill on this same
subject, could fully enter into this
debate on what is the proper move-
ment forward under the Nuclear
Waste Policy Act.

The same is true for an extended
controversy that may or may not exist
depending upon the authorizing com-
mittees with regard to the House of
Representatives which has passed out
of the Interior Committee a bill and
the Interstate and Foreign Commerce
Committee, now known as the Com-
merce Committee, and again I use the
short-term acronym for it, has a series
of amendments or potentially a second
bill which they have passed out of sub-
committee. So we have this matter
moving in all of the authorizing com-
mittees.

The great problem and the reason
that there will be objections from this
Senator and others today to consider-
ing this here on an appropriation bill,
is that we are, by this attempt to put
legislation on an appropriation bill—
and I will object to that as it occurs or
attempt to occur; after this amend-
ment in the first degree, this first
amendment is agreed to, any time that
it comes up I would object to it—is
that we would have all of those com-
mittees frozen out of the process and
we would have, in effect, a bypassing
into the appropriation bill, or, if the
appropriation bills are not adopted,
into the continuing resolution.

Mr. JOHNSTON. Will the Senator
yield at this point?

Mr. ADAMS. I would yield to the
Senator for a question without losing
my right to the floor.

Mr. JOHNSTON. Yes.

The Senator is aware that the
Energy and Natural Resources Com-
mittee was referred this legislation,
did hold extensive hearings, and did in
fact take the whole committee, we
took the whole committee to Europe,
to Sweden and to France, to look at
their facilities. The Senator is aware
that in fact a full opportunity was
given to people to testify, including
the distinguished Senator from Wash-
ington, whose very eloquent testimony
was helpful to the committee. He is
aware of that, of course, and I so state
it for the record.

Mr. ADAMS. I say to the Senator
from Louisiana, I am very aware that
hearings have been held in front of
the Energy Committee. They have not
been held before the Appropriations
Committee. There have also been a set
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of hearings before the Environment
and Public Works Committee.

So I would respond to the Senator
by saying, yes, a committee has held
hearings and passed out a bill. And, as
I have indicated in conversations to
the Senator, and to and through the
staff contacts, there are a great many
portions of the bill that this Senator
might agree to. But we have been
unable absolutely to obtain an agree-
ment on two fundamental characteris-
tics of it. And I understand why the
Senator has the position that he does,
and I respect the Senator for it. I
know he is trying to move this forward
and to take care of the nuclear waste
problem.

But I will, during the course of the
next several days or however long this
debate may last, go through example
after example of why we know the
original selection process of getting to
three was done not on a scientific basis
by the Department of Energy. And
certainly no State wants to have this
done on the type of basis on which
DOE made that original characteriza-
tion.

For example, Hanford, scientifical-
ly—I just use it because it happens to
be in my State—was five. It magically
became three in terms of characteriza-
tion. We, therefore, have asked repeat-
edly that there be another selection
process. We have gone through a
series of alternatives—concurrence
with another group, be it the National
Academy of Sciences, NRC, EPA, a
group created, somebody other than
DOE. And I will give you articles, I
will give you statements by auditors
who have examined this. That process
was flawed.

The second part of it is that in pro-
ceeding by January 1989, there is not
enough scientific basis that one could
be selected. And I happen to agree
with the Senator that this may be a
very good way of approaching it to try
to get to one site; certainly not to be
out doing three times the work. But
you have to characterize the site at
least on the surface which has not
been done and certainly have the hy-
drology studies done before this enor-
mous shaft goes down which terrorizes
all of us about what will happen out of
that. And it happens to be sitting out
there at Hanford and it is a humon-
gous big drill. And it goes right down
through the aquifer and through a
cracked type of undersurface activity.

Mr. JOHNSTON. Will the Senator
yield?

Mr. ADAMS. I would be happy to
yield for another question. But I am
trying to explain so that all our col-
leagues understand that this has not
been some lightly taken or not in my
back yard kind of approach. We have
tried to get a scientific approach,
somebody other than DOE, in it. Be-
cause I would say to the distinguished
chairman of the Appropriations Sub-
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committee and the chairman of the
Energy Committee that we have—and
I will go into it in greater detail—the
largest amount of defense waste of
anyplace in the free world, maybe any-
place in the whole world. So we have
got it in our back yard and we are
trying to handle it and we are trying
to do it in a scientific and appropriate
way.

What we have in this bill has not
gelled yet. I know the Senator went to
Europe. In fact, we saw pictures of it.

Mr. JOHNSTON. I think I invited
the Senator from Washington.

Mr. ADAMS. I would have loved to
have gone with you. But in France,
they use a type of monitored retrieva-
ble storage system for a long period of
time, and it was not that it decided or
gave benefit to how you could bury
these. And later on, the Senator and I,
I know, will discuss the casts that he
mentioned. Those casts, I do know
something about because they are in
transport. And they just simply have
turned out that, under 35 minutes, if
you hit a propane truck, it stops. And
at that point, we have got a real prob-
lem.

Now if the Senator had some ques-
tion that he wanted to propound,
without losing the floor, I would be
happy to respond to his question.

Mr. JOHNSTON. Yes. The Senator
says that we ought to do surface char-
acterization. The Senator is aware
that, first of all, characterization is a
term of art used really to go down and
drill the shaft.

Mr. ADAMS. Not necessarily; I said
surface.

Mr. JOHNSTON. In any event, the
experts at the National Academy of
Sciences and the NRC, as well as the
Department of Energy, have all testi-
fied that you cannot make these judg-
ments without drilling the shaft and
going down; that drilling the surface,
these little bore holes down, simply
will not give you the information on
which to pick a site. The Senator is
aware of that, is he not?

Mr. ADAMS. The Senator is aware
of the fact that no surface work has
been done in Texas, almost none in
Nevada, and that there are some real
problems in Nevada, which I will let
the Senator from Nevada refer to
when he has the opportunity to speak
to it, regarding the surrounding mili-
tary bases, the testing that is going on
in that area. I will let him describe it.
But that has not been characterized.
We have not even had hydrology work
done.

Mr. JOHNSTON. I understand that.
But the point I am making is, not that
they know everything, but witnesses
have testified that you cannot learn it
unless you characterize; that, in effect,
you are just tap dancing if you say you
are going to go in and drill a couple
bore holes; you cannot prove tectonics,
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you cannot prove the hydrology unless
you go down with the shaft, What the
witnesses told us is essentially they
have gone about as far as they can go
in a productive way without character-
izing. That is why they say, you know,
when the Senator from Nevada made
a strong case about the various things
that made Nevada unacceptable, they
say, “Look, we cannot give you a judg-
ment on those things until we charac-
terize.”

Mr. ADAMS. I would state to the
Senator that the National Regulatory
Commission does not agree with that.
They have stated clearly that not
enough work has been done on these
sites to make the original decision of
where to drill the hole. And once you
start drilling that hole, you are in—
and I am not talking about the small
bore holes. We are talking about a
shaft being driven of enormous size.
And in the case of Hanford, this goes
directly through the water table. I will
let the Senator from Nevada describe
what would happen if they move that
drill there.

The Senator from Texas, Senator
BenTsEN, I know, will want at some
point to comment on what happens
out in his area.

Now, the reason that becomes terri-
bly important—and this is not an aca-
demic exercise—is, as the Senator in
his opening remarks stated, that one
of the great savings and one of the
things that has completely changed in
the new bill, and it may be a step for-
ward—I think this is what should de-
velop during the debate during the
course of this year—is going from a 3-
to-1 site. But if you go to those sites
and they have not been characterized
by surface and other work before the
drill goes down and you go down with
the drill, and you find you have not
done enough work prior to that time,
what occurs at that point is, as the
Senator from Louisiana so correctly
stated, you go immediately to the next
site. So that you are beginning to
build up your money.

Now, I just want to say to the Sena-
tor that we have a very different point
of view on the capability of DOE to
carry out this program. I have almost
no confidence. My good friend and col-
league in the House, AL SwIFT, charac-
terized it very well to the Secretary of
Energy when the two of us were meet-
ing with him months and months ago.
AL SwrFT said: “Mr. Secretary, you are
recognizing the radicalization of a
moderate,” because we have had such
bad results out of DOE, both drilling,
testing, and operating these facilities.
The fear is not irrational, that people
have. The fear should not be expand-
ed to something that is not real. But
the fear is whether or not DOE can
run this program and run it well. If
the bill gives them instructions to
properly characterize before they start
drilling, and when they have not even
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done hydrology studies out there,
where they do not even know, on Han-
ford, for example, where 55 of the ex-
isting sites are, where they resist con-
tinually our efforts to say how much is
flowed through to the Columbia:
What are we dealing with?

That does not give us confidence.
And that is why we do not want this
bill debated in the middle of an appro-
priation bill.

We want this bill debated, and I
know the Senator will do it very well
because he will chair that committee,
too. He will appear either with the au-
thorizing committees—and it will be
Environment and Public Works, be-
cause we have here a very institutional
problem. They do not want to accept
and have placed in the reconciliation
bill a very different version of this.

Mr. JOHNSTON. Will the Senator
yield?

Mr. ADAMS. I will yield, without
yielding the floor, for a question from
the Senator from Louisiana.

Mr. JOHNSTON. I am wondering
what is the difference between consid-
ering this bill now as it stands here? It
has had full and complete hearings.
Indeed, the distinguished Senator
from Idaho, the ranking minority
member of the Energy and Natural
Resources Committee is a member of
this committee. The issues are precise-
ly the same. The legislation is precise-
ly the same. The rights of the Senator
to submit an amendment are precisely
the same. Wherein lies the difference?

We already have a bill on the calen-
dar; this precise bill, which has been
reported to the floor. What would be
the difference between the hearing of
those two bills?

Mr. ADAMS. There is a very direct
difference. You will notice on the floor
you do not have the Environment and
Public Works Committee of the
Senate—

Mr. JOHNSTON. They do not even
have jurisdiction on that bill.

Mr. ADAMS. They claim jurisdiction
of the Nuclear Waste Program. That is
one. Second——

Mr. JOHNSTON. But if you go—

Mr. ADAMS. If the Senator will let
me answer I will answer and then I
will be happy to hear his next ques-
tion.

You will also go to conference with
the Appropriations Committee confer-
ees from the House side, which ex-
cludes the authorizing committees.

The Senator is doing something that
I feel this institution has to correct,
and I think the Senator and I are
going to be on the same side of this in
the next 2 to 4 years, of stopping going
by the authorizing committees and
having the Budget Committee go by
both the Appropriations and Authoriz-
ing Committees. I think we have got to
stop that because we are beginning to
get huge bills and the wrong people
into the conferences and the confer-
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ences come back and the conferees
that are coming back are not connect-
ed with the people who have done de-
tailed work on this.

I have great confidence in the appro-
priation conferees to handle money, to
handle the authorizations that are
given to them. But this is precisely
what rule XVI attempts to prevent,
which is to have legislative matters
pulled out of authorizing committees,
put into the appropriations commit-
tee, confer with the other appropria-
tions committee, pass legislation on
appropriations and the authorizing
bills are then left and so are the au-
thorizing committees.

I know that there will come a day,
and that day I will be here if the Sena-
tor wants to call me—he may decide he
would rather I do not appear—but if
he calls me, there is going to be an at-
tempt to bypass one of these authoriz-
ing committee jurisdictional hats. It
would not happen in this case because
the Senator wears two hats and he can
go appropriations or authorizations.
But if it is picked off by somebody
else, the Senator is going to say: I do
not want my committee’s work, my
committee’s expertise to be shoved
into appropriations. I am going to sup-
port you on that when it happens.

In this particular case I know the
Senator does not have an objection be-
cause he controls both committees.
But that is not always going to be it
and that is not going to always be the
rules and that is not going to be what
every other authorizing chairman in
this House and the Senate is going to
think about what is being done in the
appropriations bill.

Without losing the floor, I would be
happy to respond to another question
from the Senator.

Mr. JOHNSTON. First of all, the
question of the right of another com-
mittee to offer an amendment—either
on the bill which is pending on the cal-
endar right now, this precise bill re-
ported out of Energy and Natural Re-
sources—the right of the Environment
and Public Works Committee to offer
an amendment to that is preserved
both on this bill and on that bill.

If there is a jurisdictional fight—and
I suspect there is—then we have a way
of settling that. It is called the Parlia-
mentarian; the Chair. Or the Senate
votes. I mean that is the way we settle
those things.

The jurisdiction of this bill at this
time is proper. The jurisdiction of this
bill in the Energy and Natural Re-
sources Committee was proper. The
right of any Senator to offer amend-
ment is preserved.

One final thing I would say, rule
XVI does not prevent this kind of leg-
islation on this bill. To the contrary, it
specifically authorizes it. It submits
the question to the Senate. I know the
Senator from Washington believes
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that because he has an amendment in
the nature of legislation which he
plans to offer, I believe, along with the
senior Senator from Washington, on
this very piece of legislation.

It is proper. It is the time-tested way
of doing things, and I think he is right
on that bill and I think we are right
on this bill as well, with respect to this
amendment.

Mr. ADAMS. In answer to the ques-
tion of the Senator from Louisiana, I
have stayed away from this bill like
poison with the amendments. I have
given the amendments to the Senator
from Louisiana at length. We got
down, finally, to six amendments and I
supported a great portion of the bill.
But I am not going to be trying to put
my amendments and legislation on an
appropriations bill because it is not
the way to legislate. When we do this
it then goes to the Appropriations
Committee. If another committee
comes in and puts its legislation on
this bill, you end up as the conferees
and you control this with the appro-
priations conferees from the House
and those authorizing committees
have put their tender little piece of
legislation into the hands of the
enemy. And that is too bad.

I know that the Senator from Louisi-
ana is a good man and is trying to get
this done and is a very skilled legisla-
tor. But this is not the place to be ar-
guing and putting in these amend-
ments. This is why I have tried very
hard to see that we get this out of this
bill.

If it should come to a vote and the
parliamentarian does not rule that
this is legislation on an appropriations
bill, and it is not in some way over-
turned, then this bill will go forward.

So all my colleagues have to do is
simply vote to say that this is legisla-
tion on appropriations and I will tell
you I have searched this bill to try to
see if it is germane so that there would
be a defense by the Senator. This is
not germane.

All that has been done in this bill is
to take the House bill, which is what
we are arguing. You have got the first
amendment up and I have offered an
amendment to that first committee
amendment; and say that we will
accept the amendments but not the
nuclear waste one, that it is out.

Now, the reason for that is, if you
look through the germaneness part of
this, all that has been done is to
change the number and refer to a side
issue of the Secretary of the Treas-
sury.

There was no attempt to amend the
Nuclear Waste Policy Act in the ap-
propriation bill. So I think this debate
should stay very clearly on point.

Those Members who want to offer
amendments will have the opportunity
to get nuclear waste over to where it
should be, and we would work on the
appropriations bill, I hope the Senate
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will support that position and vote it.
We will have an appropriations bill
done and over with the other appro-
priations bills. Then the Senator can
decide whether he wants to put it on
reconciliation or go freestanding. If he
wants to go freestanding, we will do
that.

Mr. REID. Will the Senator from
Washington yield without losing his
right to the floor?

Mr. ADAMS. I yield to the Senator
from Nevada for a question without
losing my right to the floor.

Mr. REID. I appreciate the Senator
yvielding.

I think an important point is to be
made, and I ask the Senator from
Washington if he will agree?

Mr. JOHNSTON. Mr. President, did
the Senator yield for a question?

Mr. ADAMS. 1 yielded for a question
without losing my right to the floor.

Mr. REID. Mr. President, I appreci-
ate the Senator from Washington
yielding. I have a question I will ask.
Prior to asking the question, I would
like to give this brief introductional
background.

There has been some talk during the
entire play between the Senator from
Louisiana and the Senator from Wash-
ington as to what is the purpose of an
appropriations bill and should what
we are now doing wait and be part of
reconciliation.

I think it is of interest to my col-
leagues to read a letter that was
placed on our desks just a few minutes
ago:

Shortly, the Senate will begin debate on
H.R. 2700, the Energy and Water Appro-
priations bill for fiscal year 1988. During the
debate, a great deal of attention will be fo-
cused on those provisions of the Committee-
reported bill that fund the nuclear waste ac-
tivities of the Department of Energy. We
would like to take this opportunity to share
with you some of our thoughts on this
debate, in view of the important impact that
the Senate's decision will have on this criti-
cally important program.

When Congress enacted the Nuclear
Waste Policy Act of 1982, most observers be-
lieved that it had fashioned a well thought
out, environmentally sound, program that
would facilitate this Nation’s effort to ad-
dress its emerging nuclear waste problem,
The 1982 statute, which reflected the work
of three Senate Committees and five House
Committees, called for the Secretary of
Energy to select a number of potential sites,
located in different geologic media, for de-
velopment as a permanent underground,
geologic, repository for the disposal of high-
level radioactive waste.

After narrowing these potential sites to
three preferred sites, the Secretary was di-
rected to fully ‘“‘characterize” those sites
(that is, sink an exploratory shaft and con-
duct what is referred to as “at depth” test-
ing) and then select one of the three sites
for which a license application would be
submitted to the Nuclear Regulatory Com-
mission. At the time one site is selected, the
existing law requires the Department of
Energy to prepare an Environmental
Impact Statement (EIS).
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It was well understood at the time that
the first repository site would most prob-
ably be located in the western part of the
United States. And, in fact, the three candi-
date sites that are now the subject of the
more extensive characterization efforts by
the Department of Energy are located in
the States of Texas, Nevada, and Washing-
ton.

As a complement to this so-called “first re-
pository program”, the Congress also direct-
ed the Secretary to examine potential candi-
date sites for development of a second re-
pository. This second repository program
was to go forward on a parallel track, rough-
1y four years behind the first repository pro-
gram—focusing on granite sites in the east-
ern part of the United States. This second
repository program was generally under-
stood to provide a vital regional balance to
the nuclear waste disposal program.

Finally, the Congress directed the Secre-
tary of Energy to conduct a detailed study
of the need for, and feasibility of, an engi-
neered above ground storage facility, called
a monitored retrievable storage facility, or
MRS. Again, the Congress required the Sec-
retary to ask an authorization from the
Congress for any MRS facility that was de-
termined to be necessary.

As is often the case with a program as
technically complicated as the nuclear
waste program, and given the obvious politi-
cal sensitivity of locating a nuclear waste fa-
cility in any one state, the task of carrying
out this program has not been easy. Indeed,
many of the assumptions regarding the
need for, and cost of, two repositories have
proved to be incorrect.

It is now generally well accepted that this
program Is in need of “mid-course” correc-
tions. In fact, three of the original authoriz-
ing Committees in the Senate and House
have reported legislation intended to pro-
vide such corrections.-

One Committee, the Senate Committee on
Energy and Natural Resources, has reported
legislation, S. 1668, that would, in essence:

(1) require the Secretary to select one of
the three current first-round sites, by Janu-
ary 1, 1989, for full characterization. Work
on the other two sites would be halted,
unless the first site chosen by the Secretary
proves unacceptable. This approach is often
referred to as “sequential characterization”.
Significantly, the Energy Committee bill
specifically exempts any decision by the
Secretary to select the preferred site now
for full characterization from the require-
ments of the National Environmental Policy
Act (NEPA);

(2) cancel all site-specific work on second
round repository sites and require the Sec-
retary of Energy, by the year 2010, to report
to the Congress on the need for a second re-
pository,;

(3) authorize the secretary to construct an
above ground MRS; and

(4) authorize the payment of “incentives”
to those states that “"host” either the MRS
or the repository.

A second Committee, the House Interior
and Insular Affairs Committee, has report-
ed legislation that would impose a moratori-
um on the nuclear waste program and ap-
point a Commission to review what has gone
wrong in the implementation of the pro-
gram to date.

We believe that a middle ground exists be-
tween these two approaches. In fact, the
Environment and Public Works Committee
has recommended such an approach, in par-
tial response to our Committee's Budget
Reconciliation instructions. Under the legis-
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lation approved by the Environment and
Public Works Committee, the process of se-
quential characterization would be followed:
however, the Secretary of Energy would be
required to complete a certain level of *‘sur-
face-based testing” at all three of the cur-
rent candidate sites before selecting one for
full characterization.

We believe that such additional testing is
crucial before the Department of Energy
commits the enormous resources, roughly
between $1.5 and $2.0 billion in a program
to be conducted over five to seven years, re-
quired for full characterization of any one
site. We also believe that a true comparison
of all three sites, based upon roughly com-
parable data that can be gathered from a
sound surface-based testing program, is the
only means of determining which of the
three existing sites is the most preferred
site for development as a repository.

Our legislation also would impose licens-
ing conditions on any MRS facility that is
authorized by the Congress, to ensure that
this facility does not become the de facto re-
pository. Similar licensing conditions were
recommended by local government groups
that have favorably studied the MRS pro-
posal in the past, and were suggested by the
Department of Energy, itself, when it sub-
mitted its report to the Congress recom-
mending construction of an MRS,

The Environment and Public Works Com-
mittee has been deeply involved in this Na-
tion’s nuclear waste program.

As a member of that committee, in
preparation for the question I am
going to ask my friend from Washing-
ton, I have been involved in days of
hearings before the Environment and
Public Works Committee on this sub-
ject.

Our Committee had joint jurisdiction over
the legislation that became the 1982 law,
and has conducted a vigorous oversight role
in the intervening years, including four sep-
arate hearings on various aspects of the pro-
gram this year alone.

Because of the importance of this pro-
gram to the future health and safety of all
our citizens, and given the complicated
nature of this debate, we do not believe that
the Senate is well served by tackling this
major issue outside of the normal authoriz-
ing process, where all of the Committees
with expertise who played a central role in
fashioning this delicate legislation have an
opportunity to address these important
issues.

We urge you to give these views careful
consideration as this issue comes before the
Senate for debate.

This letter is signed by Senator
RoBERT T. STAFFORD, Senator Aran K.
SimpsoN, Senator QUENTIN N. BUR-
DICK, and Senator JOHEN B. BREAUX.

Does the Senator from Washington
agree that this should be the method
that should be taken on such a vitally
important piece of legislation that af-
fects not only the States of Washing-
ton, Nevada, and Texas, but the entire
Nation? We have had several hours of
discussion on the transportation as-
pects, but does the Senator believe
that this should be settled in some
other vehicle than the one before us,
namely, the appropriations bill?

Mr. ADAMS. 1 agree completely
with the Senator from Nevada. I think
he has made an excellent statement
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and has placed before the Senate in
excellent detail the fact that another
committee has a deep interest in this
and that this is a national problem. It
is not a problem of one State or an-
other. How we handle the entire nu-
clear industry will be determined by
the bill that is finally passed through
the House, the Senate, and signed by
the President. We are going to trans-
port things around the country. We
are going to put them in casks—ac-
cording to the plan that has been sug-
gested, I am not quite certain whether
we are going to have an MRS or when
we are going to have it—and these
casks will be put there, indicating a
real change in the way that America
deals with the whole nuclear question.
That is why it is terribly important,
because nearly every Senator has an
interest of this moving through their
State, reactors being in their State.
And finally, if the eventual repository
is selected, will that selection work. If
it does not work, then it means going
to another. And it means backing up a
whole system.

So we want to be right about this
and we should not be doing it in this
fashion.

Mr. President, I have a substantial
interest in and a number of objections
to this legislation because of the
changes it makes in the Nuclear Policy
Act of 1982. Over the next few hours
and perhaps the next few days, weeks,
and months, I am going to be discuss-
ing these objections in some detail.
Now, it is not my desire, nor is it my
normal style, to attempt to obstruct
the legislative process, but in this case
I intend to do everything I can to
delay passage of this appropriation bill
so long as the legislation dealing with
the Nuclear Waste Policy Act is at-
tached to it. I apologize in advance for
any problems that I may create for my
colleagues, but this issue is critical to
my State. Throughout Washington,
people will have been living with the
knowledge that our State may be se-
lected as the location for the first
high-level waste repository. Mr. Presi-
dent, it may surprise people, but the
people in my State can live with that.
What they cannot and should not live
with is that the process by which the
final site will be selected has placed
greater emphasis on politics than sci-
ence. What they cannot and should
not live with is the fact that the proc-
ess has been unresponsive to their con-
cerns and questions. What they
cannot and should not live with is the
fact that this process has been mis-
managed, characterized by distortion
and deceit, and consistently failing to
meet the standards of behavior that
all citizens of the United States have a
right to expect from a Federal pro-
gram.

The people of my State have strong
feelings about this subject, and so do 1.
But I want to indicate to my col-
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leagues that I have made what I be-
lieve to have been good faith efforts to
negotiate my differences with those
who support alternative approaches.
Unfortuantely, we have not been able
to resolve those differences and reach
an acceptable middle ground. I have
indicated my willingness to accept a
great deal of the legislative approach
advocated in the Energy Committee
bill. But there are some provisions of
that bill which I simply cannot accept.
I have offered a number of proposals
designed to modify the objectionable
elements of the bill. The committee
could not accept them. As a result, we
are at an impasse.

Accordingly, I want to make my
plans and my motives clear to my col-
leagues. Along with others, I am re-
serving all of my rights to fully debate
this issue. As we consider this bill, I
intend to raise a number of substan-
tive and procedural concerns. And I
suspect that may take some time. In
short, I want to make it clear that I
am reserving all of my rights as we
deal with this legislation and with any
conference report which we might get
on this bill.

Having indicated that I will oppose
this bill in every way I can, let me also
indicate what I do not oppose and
would be eager to accept is a debate on
the nuclear waste issue this year. My
objection then is not to a debate on
the issue. Rather, I object in the
strongest possible terms to debating
that issue on this vehicle. I have, in
fact, indicated to the Senator from
Louisiana on more than one occasion
my willingness to work out a way to
debate this issue either on reconcilia-
tion or as a freestanding bill if he
could simply drop the nuclear waste
provisions from this bill.

For reasons which I assume he will
make clear, Senator JOHNSTON was un-
willing to agree to that proposal, so we
are faced with the need to debate this
substantive legislative proposal in the
context of an appropriation bill. And I
find that most depressing. Let me,
however, shake that depression and in-
dicate that I have the greatest respect
for the distinguished Senator from
Louisiana, who serves both as the
chairman of the Energy Committee
and chairman of the Appropriations
Subcommittee on Energy and Water
Development. We disagree on this
issue, but that does not diminish the
personal affection I feel for him or
professional admiration I have for his
skill as a legislator.

By the same token, even though the
majority leader was compelled to bring
this bill up despite my objections to it,
I must report that the majority leader
has been more than fair in protecting
my concerns and protecting my rights
in every way. I fully understand his
need to try to move the appropriation
bills, and I hope that he understands
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why I am unable to assist him in that
effort.

In terms of procedural concerns
first, let me again indicate that I do
not object to debating this issue and
trying to resolve the guestions associ-
ated with the future of the Federal
Government’s high-level nuclear waste
program. Let me make it clear that my
State has a vital interest in seeing this
issue resolved, not only because we are
a candidate for a repository but also
because we currently store millions of
gallons of nuclear waste, much of it in
leaking, single-celled tanks at the Han-
ford reservation. Because of the waste
we have already stored, we are more
than willing to get this issue behind

us,

We want to do so in a way which will
not come back and haunt us as we are
presently being haunted by the former
Defense Waste Program, such as it
was. And I ask every Senator to con-
sider what has happened in the past
and what will happen in the future
and what is happening today—these
millions and millions of gallons of
highly radioactive waste that we have
in our State today, and this was done
by the same agency, in the same way
that we are about to hand over this
nuclear waste program. You wonder
that we have concerns and difficulties.

We have lived with this since World
War II. We have 40 years of holding
the Nation’s highly radioactive
waste—more than any other State. We
have done our share. We probably will
have to do some more with regard to
what is already there. We have not
been before this Senate saying, “Take
it out of our back yard; we want you to
take this highly radioactive nuclear
defense waste and do something with
it.” We have suffered with it. We will
continue to suffer. But we want the
new program to be a good one. And
when you talk about putting a new
high-level waste program on a site
where you already have a situation
that I have mentioned of millions of
gallons of waste, and in addition, so
you begin to understand our concerns,
it is reported—and I believe those re-
ports—there are 55 sites where they do
not even know where they are that
have waste in them, they poured waste
on the ground. We have a fractured
type of rock in that area. They had
not even determined that the iodine
residues had flowed through this be-
cause they had not drilled the wells to
determine the flow. The Department
of Energy told us it would take years
and years for this to flow out. From
the first experiments they have made,
they reported to us it will flow out far
more.

Yet we are talking about this being a
site that they might drill a huge hole
in. Just drilling a hole could create an
enormous disaster.

We are going into that aquifer, and
suppose the water comes up, which it
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very well may, onto a surface and into
an area that is already littered with
the waste.

I want to express my appreciation to
Senators in this body this year who
have added a small amount of money
in terms of the total $16 billion prob-
lem mentioned by Senator HATFIELD to
try to do someting about it. It is so
bad, Mr. President, that the Depart-
ment of Energy does not even know
how to get those single-shield tanks
out of the ground. They do not know
whether to bury them, fill them with
grout, dig them up, or what to do with
them. Yet we are are talking about a
big new project that they are going to
run putting it in on top.

Do you wonder why I ask for some-
body else to come in and help with
doing this?

Currently there are three major
competing proposals designed to ad-
dress the nuclear waste issue pending
before the Congress. I have given some
of the facts of my site—other Senators
will have their sites in their States—to
indicate that the job has not been
done. It is why I responded to the dis-
tinguished Senator from Louisiana of
why there has to be some character-
ization without drilling this big hole.

We do not even know where the
water is flowing. We had the National
Geodetic Service come out and look at
it. They do not know where all of
these are running through the various
cracks. No one knew during the 40
years. No one knows what will happen
if you drill. But we do have statements
from mining engineers that this is the
type of rock that creates dust and is
very explosive. So we have a big hole.
Water may come up, and in the course
the people down drilling are faced
with explosive rock.

I am not saying that our site has
been selected, though I will say this:
The site was so bad that we were
ranked five on the list even by DOE,
and magically last year we moved from
five to three.

I am not going to make accusations
against people because I do not think
that is helpful, but I think it indicates
a reason for concern among the citi-
zens of the State of Washington, that
if in this nuclear lottery you can go
from five to three there is always a
three-number combination, and how is
it that we have any confidence, par-
ticularly with the people who have
just done this to us, that we are not
going from five to three to one, or that
if they get down in Nevada and all of a
sudden somebody comes in, which I
never heard discussed here, and say,
“Wait a minu